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LICENSE AGREEMENT
BY AND BETWEEN

BOSTON REDEVELOPMENT AUTHORITY D/B/A BOSTON PLANNING &
DEVELOPMENT AGENCY

AND
THE ANTHEM GROUP, INC.

This Llcense A%reement (the “Agreement”, “License” or “Interim License Agreement”)
is made as of tA¢13/ day of April, 2022 by and between the BOSTON
REDEVELOPMENT AUTHORITY (hereinafter, the “Licensor,” “BPDA” or “Boston
Redevelopment Authority”), a public body politic and corporate organized and existing under
Chapter 121B of the Massachusetts General Laws, as amended, d/b/a Boston Planning &
Development Agency with a principal place of business located at One City Hall Square, Boston,
Massachusetts 02201-1007, and its successors and assigns, and THE ANTHEM GROUP, INC.
(hereinafter, the “Licensee” or “Concessionaire”), a Massachusetts corporation with a principal
place of business located at One Nelson Terrace Suite D, Melrose, MA 02176, and its successors
and assigns. Hereinafter, the Licensor and the Licensee shall collectively be referred to as the
“Parties,” and each individually as a “Party.”

WITNESSETH:

WHEREAS, the BPDA owns land totaling 16.22 acres, obtained by the BPDA from the
United States of America (hereinafter referred to as the “USA”) as surplus property, that includes
Shipyard Park in the Charlestown Navy Yard, and deeded to the Boston Redevelopment
Authority now d/b/a Boston Planning & Development Agency on May 25, 1979. Said quitclaim
deed is attached and hereinafter referred to as Exhibit A;

WHEREAS, a covenant of the deed states “The property shall not be sold, leased,
assigned or otherwise disposed of except to another eligible governmental agency that the
Secretary of the Interior agrees in writing can assure the continued use and maintenance of the
property for public park or public recreational purposes as they are described herein, subject to
the same terms and conditions in the original instrument of conveyance. However, nothing in
this provision shall preclude the Grantee from providing related recreational facilities and
services compatible with the approved application, through concession agreements entered into
with third parties, provided prior concurrence to such agreements is obtained in writing from the
Secretary of the Interior”;

WHEREAS, the National Park Service, Federal Lands to Parks Program is the
designated representative of the Secretary of the Interior for the approval of concession
agreements;
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WHEREAS, Licensor and Licensee acknowledge the property is improved with
funding from the Land and Water Conservation Fund and will comply with all terms and
conditions of the LWCF Manual and LWCF Grant No. 25-00221 and all subsequent
amendments. Said LWCF Grant No. 25-00221 is attached and hereinafter referred to as Exhibit
B;

WHEREAS, in 2018, the BPDA issued the Activation of the Charlestown Navy Yard
Waterfront Request for Proposals (“RFP”) to solicit proposals from qualified parties to enter into
short-term license agreement(s) to activate the waterfront and watersheet of the Charlestown
Navy Yard (“CNY™);

WHEREAS, the BPDA received six (6) proposals on or before the September 14, 2018
deadline;

WHEREAS, the six (6) submitted proposals were subsequently put forth for public
review and comment in a BPDA public meeting held on December 12, 2018;

WHEREAS, the BPDA concluded its community comment period for the six {6)
submitted proposals on December 31, 2018, but that comment period was extended until January
11, 2019;

WHEREAS, four (4) of the six (6) submitted proposals were deemed appropriate to
bring to the community for further review and were discussed at a BPDA informational meeting
held on February 27, 2019;

WHEREAS, the Licensee submitted one of the four (4) proposals deemed appropriate
to bring to the community and its proposal was further discussed at the BPDA informational
meeting held on February 27, 2019;

WHEREAS, on March 14, 2019, the BPDA Board voted to authorize the Director of
the BPDA to execute a license agreement with the Licensee for the use of Shipyard Park in the
CNY for community-oriented arts and health/wellness programming, food trucks, beer and wine
offerings, and other activation purposes;

WHEREAS, from May 2019 through December 2019 and pursuant to a license
agreement with the BPDA, the Licensee offered community-oriented arts and health/weliness
programming, food trucks, beer and wine offerings, and other activation purposes at Shipyard
Park in the CNY;

WHEREAS, on March 12, 2020, the BPDA Board voted to authorize the Director of
the BPDA to execute a new license agreement with the Licensee through January 1, 2021 for the
use of the Licensed Premises to offer community oriented arts and health/wellness programming,
food trucks, beer and wine offerings, and other activation purposes on terms and conditions as
are determined by the Director to be in the best interest of the BPDA, and substantially
consistent with those in the Board Memorandum submitted on March 12, 2020;
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WHEREAS, from June 2020 through December 2020 and pursuant to a license
agreement with the BPDA, the Licensee offered community-oriented arts and health/wellness
programming, food trucks, beer and wine offerings, and other activation purposes at Shipyard
Park in the CNY;

WHEREAS, on January 14, 2021, the BPDA Board voted to authorize the Director of
the BPDA to execute a new license agreement with the Licensee through January 1, 2022 for the
use of the Licensed Premises to again offer community oriented arts and health/wellness
programming, food trucks, beer and wine offerings, and other activation purposes on terms and
conditions as are determined by the Director to be in the best interest of the BPDA, and
substantially consistent with those in the Board Memorandum submmitted on January 14, 2021;

WHEREAS, from April 2021 through December 2021 and pursuant to a license
agreement with the BPDA, the Licensee offered community-oriented arts and health/wellness
programming, food trucks, beer and wine offerings, and other activation purposes at Shipyard
Park in the CNY;

WHEREAS, in December 2021, the BPDA issued the Shipyard Park Activation
Request for Proposals (“RFP”) to solicit proposals from qualified parties to enter into short-term
license agreement(s) to activate Shipyard Park in the Charlestown Navy Yard (“CNY™);

WHEREAS, the BPDA received three (3) proposals on or before the January 28, 2022
deadline;

WHEREAS, the three (3) submitted proposals were subsequently put forth for public
review and comment in a BPDA public meeting held on February 8, 2022;

WHEREAS, the Licensee submitted one of the three (3) proposals deemed appropriate
to bring to the community and its proposal was further discussed at the meeting held on February
8, 2022;

WHEREAS, the BPDA concluded its community comment period for the three (3)
submitted proposals on February 25, 2022;

WHEREAS, the Licensee proposes and requests permission from the BPDA to provide
community/activation programming and point(s) of sale serving beer and wine at Shipyard Park,
as is more particularly shown in Exhibit C, attached hereto and made a part hereof (hereinafter
referred to as the “Licensed Premises™);

WHEREAS, the BPDA is satisfied that provision of additional services and facilities at
Shipyard Park is in the BPDA’s best interest;

WHEREAS, on March 10, 2022, the BPDA Board voted to authorize the Director of
the BPDA to execute an interim license agreement with the Licensee through December 31,
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2022 for the use of the Licensed Premises to again offer community oriented arts and
health/wellness programming, food trucks, beer and wine offerings, and other activation
purposes on terms and conditions as are determined by the Director to be in the best interest of
the BPDA, and substantially consistent with the terms and conditions set forth in the license
agreement with The Anthem Group, Inc. executed on March 23, 2021;

WHEREAS, on March 10, 2022, the BPDA Board also voted to authorize the Director
of the BPDA to execute a new License Agreement (the “Superseding License Agreement”) with
The Anthem Group, Inc. for the use of Shipyard Park within the Charlestown Navy Yard for
activation purposes on terms and conditions as are determined to be in the best interest of the
BPDA, and substantially consistent with the Board Memorandum submitted at the Board
meeting held March 10, 2022;

WHEREAS, the Parties expect that the Superseding License Agreement will be
executed by September 2022 for a term expiring on or about March 31, 2025;

WHEREAS, upon execution of the Superseding License Agreement, the Superseding
License Agreement will replace this Interim License Agreement; and

WHEREAS, while the Parties finalize the Superseding License Agreement, the Parties
seek to enter into this Interim License Agreement for a term expiring on December 31, 2022.

NOW THEREFORE, in consideration of the mutual promises contained herein, the
receipt, adequacy, and sufficiency of which is hereby acknowledged by the Parties hereto prior to
the execution, sealing, and delivery of this Agreement, and the mutual promises herein
contained, Licensor and Licensee, intending to be legally bound, hereby agree as follows:

1. Permitted Uses and Purposes.

(a) Use of Licensed Premises. The Licensee and its employees, agents, contractors,
subcontractors, participants, guests, visitors and invitees may enter upon, occupy
and use the Licensed Premises only for the following non-exclusive uses and
purposes (“Licensed Uses”) and for no other uses or purposes:

(i) Community/activation programming, and including any use pertaining to
the maintenance, storage and waste management related to such
community/activation programming. “Community/activation
programming” shall be open to anyone who lives, works or visits the CNY
and is expected to include the following: (I) educational activities; (II)
exercise classes and health/wellness programming; (III) performing and
visual arts activities; (IV) temporary art exhibits; (V) farmers market or
similar marketplace gatherings; (VI) temporary seating; (VII) food trucks;
and (VIII} lawn games or similar low-impact interactive games. All such
community/activation programming contemplated herein shall occur
within the Licensed Premises identified in Exhibit C. Further, any such
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(b)

(©)

community/activation programming shall be in accordance with final
plans approved in advance by the BPDA’s Director of Real Estate or
his/her designee, said approval not to be unreasonably withheld.

(i)  Point(s) of sale serving beer and wine authorized by a license issued by
the Licensing Board of the City of Boston, and including any use
pertaining to the maintenance, storage and waste management of the
point(s) of sale. All point(s) of sale serving beer and wine authorized
by this paragraph shall occur within the Licensed Premises identified
in Exhibit C, and be confined solely to the area authorized by the
license issued by the Licensing Board of the City of Boston. The
Licensee shall place visible A-frame signs indicating that no beer or wine
is permitted outside the Licensed Premises. Further, any such point(s) of
sale serving beer and wine shall be in accordance with the final plans
approved in advance by the BPDA’s Director of Real Estate or his/her
designee, said approval not to be unreasonably withheld.

Permits. Licensee shail, at Licensee’s sole cost and expense, obtain all necessary
permits, licenses, or other approvals required by any federal, state, county,
municipal or other governmental agency to operate the Licensed Premises for the
uses and purposes described above and shall provide Licensor with a copy of all
such permits, licenses and approvals prior to Licensee’s occupancy of the
Licensed Premises.

Compliance with Law. Licensee shall use the Licensed Premises in strict
compliance with any and all applicable laws, ordinances, rules, regulations,
covenants and other requirements of any federal, state, county, municipal or other
governmental agency. Without limiting the generality of the foregoing, Licensee
expressly agrees and acknowledges that Licensor shall comply with any and all
applicable laws, ordinances, rules, regulations, orders, covenants, guidelines and
other requirements related to COVID-19, including but not limited to any such
laws, ordinances, rules, regulations, orders, covenants, guidelines, and other
requirements issued by the City of Boston, and the Commonwealth of
Massachusetts. It is the Licensee’s responsibility to remain apprised of any and
all applicable laws, ordinances, rules, regulations, orders, guidelines and other
requirements throughout the term of this Agreement. Licensor shall not be liable
to Licensee for any costs or lost revenue associated with compliance with any
applicable law, ordinance, rule, regulation, covenant or other requirement.

Should the Licensor or any federal, state, county, municipal or other
governmental agency determine that Licensee’s use of the Licensed Premises is
not in compliance with all applicable laws, ordinances, rules, regulations,
covenants or other requirements, the Licensee shall take immediate steps to come
into compliance with ail applicable laws, ordinances, rules, regulations, orders,
covenants, guidelines, or other requirements. If the Licensee fails to cure or
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otherwise come into compliance with any applicable laws, ordinances, rules,
regulations, orders, covenants, guidelines, or other requirements of any federal,
state, county, municipal or other governmental agency within five (5) days after
delivery of written notice from the Licensor or any federal, state, county,
municipal or other governmental agency, such failure shall be considered a
material default and ground for immediate suspension by the Licensor. In the
event of such suspension, the suspension shall remain in effect until the Licensee
remedies such noncompliance to the satisfaction of the Licensor, or any federal,
state, county, municipal or other governmental agency (as applicable).

Notwithstanding anything to the contrary in this Agreement, if the Licensor, in its
reasonable and sole discretion, determines that: (1) the Licensee’s compliance
with any applicable laws, ordinances, rules, regulations, orders, covenants,
guidelines, or other requirements of any federal, state, county, municipal or other
governmental agency is infeasible; or (ii) any further failure to comply with
applicable laws, ordinances, rules, regulations, orders, covenants, guidelines or
other requirements of any federal, state, county, municipal or other governmental
agency presents unacceptable risk of liability to the Licensor, the Licensee may
terminate this License upon five (5) hours’ notice to the Licensee.

2. License Term. The term of this License (the “License Term”) shall be for the period
commencing upon full execution of this Agreement and expiring on December 31, 2022.

3. License Fee. The Licensee Fee shall be paid monthly during the License Term, and shall
be calculated as follows. The Licensee Fee shall be the sum of: (1) a base monthly fee of
Three Thousand Dollars ($3,000.00) (the “Base Monthly Fee”); and (2) fifteen percent
(15%) of the previous month’s gross receipts generated from the commercial activity
operated on the “Licensed Premises” (the “Gross Receipt Monthly Fee™). The License
Fee shall be due on the 15" of every month. The first License Fee payment shall be due
on March 15, 2022 (and include a Gross Receipt Monthly Fee based on December 2021
gross receipts generated from the commercial activity on the “Licensed Premises™) and
the last License Fee payment shall be due on January 15, 2023. The term “commercial
activity” shall include all food and beverage sales, including alcohol. When paying the
monthly License Fee, the Licensee shall submit a report of the previous month’s gross
receipts for all commercial activity. Failure to timely pay the monthly License Fee or
include a report of the previous month’s gross receipts for all commercial activity may be
deemed a breach of this Agreement.

Notwithstanding the above paragraph, the Gross Receipt Monthly Fee may be reduced or
waived entirely if the Licensee is suspended by the Licensor, terminated by the Licensor,
or expends funds for Licensor-approved public activation. For any funds expended for
Licensor-approved public activation, the Licensee will receive a credit for such funds up
to 100% of the Gross Receipt Monthly Fee. In addition to receiving the written pre-
approval of the Licensor, the public activation must fall into one of two categories:
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(a) Public Programming. Defined as activation programming that is free and open
to the public that has been approved in writing by the Licensor in advance. All
such public programming must allow any and all members of the public to be able
to participate at no charge. This public programming can include educational
tours, community gatherings like movie nights and theater performances, exercise
classes, farmers markets, clean-up days, and any other activity that promotes
social interaction and/or has an educational component that is freely and openly
available to all.

(b) Physical Enhancement of the Public Realm. Defined as an improvement to:
any (i) permanent fixture, (ii} temporary improvement, or (iii) landscape
enhancement that improves CNY public property that has been approved in
writing by the Licensor in advance. Examples of Physical Enhancement(s) of the
Public Realm likely to meet approval include lighting fixtures, art exhibits,
seasonal or permanent plantings, historical interpretive signage, walkway or
Harborwalk improvements, or “tactical urbanism” exhibits. Physical
Enhancement(s) of the Public Realm shall not include improvements made to any
private property or improvements that would generally be necessary for the
Licensed Uses. Physical improvements or equipment purchased by the Licensee
but reimbursed by the Licensor via the Gross Monthly Fee Deduction shall
become the property of the Licensor upon the termination of this Agreement.

Before the Licensor shall deduct a Licensor-approved public activation expense from the
Gross Monthly Fee, the Licensee must submit a detailed invoice of the expense to the
Licensor. Upon review and approval of the expenses, the Licensor shall credit such
expenses up to 100% of the Gross Receipt Monthly Fee. To the extent such expenses
exceed 100% of the Gross Receipt Monthly Fee, those expenses may be credited towards
future Gross Receipt Monthly Fee(s). To the extent such expenses exceed 100% of the
Gross Receipt Monthly Fee(s) for the License Term, the Licensee will not receive any
further credit or reimbursement. In no event shall a Licensor-approved public activation
expense be deducted from the Base Monthly Fee.

The Licensee may invite third-party vendors, including food truck vendors fully licensed
by the City of Boston, to enter the Licensed Premises for uses authorized under this
Agreement. Any sales conducted by such third-party vendors (hereinafter, “invitees”)
shall be considered commercial activity subject to and included within the Gross Receipt
Monthly Fee owed by the Licensee and as calculated in this Agreement. To ensure
compliance with this paragraph, Licensee agrees: (i) to provide Licensor with a copy of
any and all agreements with any invitees as part of Licensee’s monthly reports required
by Section 5 of this Agreement; and (ii} to provide Licensor with sales information from
any invitees as part of Licensee’s monthly reports required by Section 5 of this
Agreement.

To the extent the Licensee receives a common victualler license from the City of Boston
to serve food on the Licensed Premises, any sales conducted pursuant to such common
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victualler license shall be considered commercial activity subject to the Gross Receipt
Monthly Fee caiculation, as defined herein.

4. Operating Schedule. The Licensed Uses shall be prepared and opened by a date to be
agreed upon with the Licensor. A calendar of planned programming has been submitted
by the Licensee and approved by the BPDA; a copy of the calendar is attached to this
Agreement as Exhibit D. Should the Licensee be required or compelled to change the
schedule or close during the hours it is scheduled to operate, the Licensee must give
notice to the BPDA Director of Real Estate or his/her designee. During the License
Term, Licensee shall submit a bi-weekly report/update to the BPDA’s Director of Real
Estate or his/her designee to request new events and makes changes to the pre-approved
calendar.

Notwithstanding the above, the wine and beer point(s) of sale hours of operation shall be
from 11:00 a.m. to 11:00 p.m., Monday through Sunday. If the authorizing license issued
by the Licensing Board of the City of Boston allows for service of beer and wine past
11:00 p.m., point(s) of sale operations may stay open later, but not without the prior
written consent of the BPDA.

Community/activation programming that occurs without wine or beer may be permitted
to begin as early as 9:00 a.m. with the prior written consent of the BPDA.

5. Accounting and Reporting. The Licensee shall provide monthly reports, and an end of
the License Term report to the BPDA’s Director of Real Estate or his/her designee
reasonably detailing the Licensed Uses, as well as the gross costs of and gross revenues
from those efforts. The reports shall include a statement of all revenues and expenses
arising from all Licensed Uses along with a brief narrative describing the impact of the
Licensed Uses. Such reports shall be in the form of a financial statement (or, if
available, an audited financial statement).

With respect to all matters covered by this Agreement, Concessionaire’s records and
documents shall be subject at all times to inspection review or audit by the BPDA.
Concessionaire will supply the BPDA any documentation that may be needed by the
BPDA to file required compliance reports to the Secretary of the Interior or his/her
delegated representative, NPS.

The Licensee acknowledges that any expense incurred in providing the above-described
reports shall be paid by the Licensee. The Licensee further acknowledges that the failure
to provide the required information shall be a breach of this Agreement.

6. Advertising and Marketing.

(a) The Licensee must obtain the BPDA’s Director of Real Estate or his/her
designee’s pre-approval for all on-site advertising, including advertising directly
related to the Licensed Uses authorized herein. Advertising on the Licensed
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Premises and on any equipment, furniture, umbrellas, etc., shall be keptto a
reasonable amount and size.

(b)  The Licensee, in its advertisements, signs, as well as oral representations, shall
not misrepresent in any respect the facilities provided or the status of the
Licensee, or the condition of the Licensed Premises. The fact that the Licensed
Premises and the Licensed Uses are in partnership with the BPDA shall be
included in any brochures and advertising of the Licensed Premises or the
Licensed Uses thereon.

(c) The BPDA may require that the Licensee limit competing advertisement at the
request of a sponsor for certain events or certain periods of time.

(d)  The Licensee shall post the names and prices of products sold by the Licensee
within the Licensed Premises on printed signage or price lists. Such signage shall
be provided by the Licensee at its sole expense, and must be clearly posted at all
points of sale at all times. Any fees charged by the Concessionaire must be
reasonable so as not to deny participation by the general public and must be
approved by the BPDA.

(e) The Licensee shall withdraw any advertising or desist from any promotional
activity, upon request from the BPDA, should the BPDA determine that such
advertising or promotional activity is inappropriate or exceeds the authorized
conditions of use.

7. Charges for Utility Services. Licensee shall pay the Licensor a flat fee of One Hundred
Dollars ($100.00) per month for use of utility services at the Licensed Premises.

8. Improvements. No buildings or structures shall be erected on, no fixtures shall be
installed on, and no other improvements or alterations shall be made to, the Licensed
Premises without the Licensor's prior written consent; such consent shall not be
unreasonably denied. Furthermore, no signs (other than those required by law) shall be
placed upon the Licensed Premises without the Licensor’s prior written consent.

Subject to the prior written approval of the BPDA, the Licensee shall post, install and
maintain conspicuous, on-site signs signage indicating that the Licensed Premises shall
remain open to the public during all Licensed Uses. More specifically, the on-site
signage shall indicate the Licensed Premises and the activation and programming offered
thereon is free and open to the general public.

All improvements, including temporary fencing or patio furniture, require prior approval
of BPDA Urban Design prior to installation.
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9, Maintenance and Repair.

(a)

(b)

()

d

(e)

Maintenance of Licensed Premises. The Licensee shall be solely responsible for
the costs associated with all maintenance, security, repairs and other services
arising out of its use of the Licensed Premises. All fixtures, effects, equipment,
and property of any kind of the Licensee, and of all persons claiming through or
under the Licensee, shall be at the sole risk of the Licensee.

Such maintenance shall include, without limitation, removing litter, trash, debris
or other disposable materials generated by the Licensee and/or its agents,
participants, guests and/or invitees. The Licensee shall leave the Licensed
Premises in at least as good condition as received at the beginning of the License
Term, normal wear and tear from permitted uses excepted.

Licensee is responsible for procuring separate trash and recycling services for the
Licensed Premises. Separate trash and recycling receptacles must be maintained
by the Licensee within the Licensed Premises. With prior Licensor authorization,
the dumpster area adjacent to the Licensed Premises may be used to store
Licensee trash and recycling storage.

Protection of Abutting Public Ways. In addition to the foregoing, Licensee shall,
at its sole cost and expense, take adequate precautions to protect all existing
walks, roads, streets, utilities, pipes, curbs, pavements, fencing, hydrants, signs,
trees, and plantings on or adjacent to the Licensed Premises and shall repair and
replace or otherwise make good as directed by the Licensor, any damage caused
by Licensee, its employees, agents, contractors or invitees, to such walks, roads,
streets, utilities, pipes, curbs, pavements, fencing, hydrants, signs, trees or
plantings. All streets and sidewalks shall be kept free of all debris and equipment
to provide safety and minimum inconveniences to the public.

Maintenance within the Licensed Premises. Licensee shall be responsible for

cleaning and removing any trash or debris within the Licensed Premises and the
area immediately surrounding the Licensed Premises. This cleaning and removal
shall occur daily during and at the conclusion of any Licensed Uses.

(i) Licensee is required to perform daily and nightly clean-up of the Licensed
Premises.

Gates and Fencing. Licensee shall, at its sole cost and expense, install, maintain
and repair in satisfactory condition all gates and fencing necessary during the
License Term, as determined by Licensor.

Bathroom Facilities. The provision of appropriate and sufficient bathroom
facilities and the maintenance and daily cleaning thereof shall be the sole
responsibility of the Licensee.

10
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10.

11.

12.

Condition of the Licensed Premises.

(a) Licensed Premises “As Is.” Licensee has inspected the condition of the Licensed
Premises and accepts the Licensed Premises in its “as is” condition as of the date
of this License, and will not, at any time, make any claim that the Licensed
Premises or structures thereon are not in suitable repair or condition for the uses
and purposes of this License, nor will the Licensee at any time make any claim for
damage arising from or consequent upon any repairs that Licensor or Licensee
may perform or cause to be performed or in consequence of the occupancy of the
Licensed Premises by Licensee.

(b)  No Representations or Warranties. Licensor has not made any representation or
warranty as to the condition of the Licensed Premises or its suitability for any
particular use or as to any other matter affecting this License.

Hazardous Materials. Licensee shall not use, generate, store, or dispose of, or permit
the use, generation, storage, leakage or disposal of Hazardous Materials on or about the
Licensed Premises. If Licensee breaches its obligations under this Section, Licensor may
immediately take any and all action reasonably appropriate to remedy the same, including
taking all appropriate action to clean up or remediate any contamination resulting from
Licensee’s use, generation, storage, leakage or disposal of Hazardous

Materials. Licensee shall defend, indemnify, and hold harmless Licensor and its
representatives and agents from and against any and all claims, demands, liabilities,
causes of action, suits, judgments, damages and expenses (including reasonable
attorneys’ fees and cost of cleanup and remediation) arising from Licensee’s failure to
comply with these provisions. The term “Hazardous Materials” means any substance,
material, or waste which is now or hereafter classified or considered to be hazardous,
toxic, or dangerous under any law relating to pollution or the protection or regulation of
human health, natural resources or the environment, or poses or threatens to pose a
hazard to the health or safety of persons on the Licensed Premises. This indemnity
provision shall survive termination or expiration of this License.

Insurance.

(a) Types and Amounts of Insurance. Licensee shall, at its sole cost and expense,
purchase and maintain during the License Term the following types of insurance
in the amounts indicated or in such greater amounts as Licensor deems necessary:

(i) Commercial General Liability insurance insuring Licensor and Licensee
against all claims and demands for personal injury and property damage,
including Premises/Operation, Products/Completed Operations Liability,
Contractual, Board Form Property Damage, and Personal/Advertising
Injury in the amount of One Million Dollars ($1,000,000.00) per
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(b)

(i)

(iii)

(iv)

)

)

(i)

(iif)

(iv)

occurrence, and Two Million Dollars (§2,000,000.00) annual aggregate
limit per location,

Workers Compensation insurance in statutory amounts as required under
G.L. c. 152 (the Workers’ Compensation Law) covering any of Licensee’s
employees performing work at the Licensed Premises, and the employees
of any of Licensee’s contractors, subcontractors, and agents engaged in
performing work at the Licensed Premises, all in accordance with the
Workers’ Compensation Law;

Automobile Liability (Any Auto/Hired/Non-owned) for One Million
Dotlars ($1,000,600.00) combined single limit;

Umbrella Liability excess of General Liability, Employer’s Liability, Auto
Liability and Liquor Liability for Three Million Dollars ($3,000,000.00)
each occurrence; and

Liquor Liability coverage in an amount of One Million Dollars
($1,000,000.00) per occurrence (as necessary).

General Conditions of Insurance.

The Boston Redevelopment Authority will be named as an additional
insured on all policies except Workers’ Compensation and Employer’s
Liability.

Above insurance shall be primary and non-contributory over any such
insurance available to the Boston Redevelopment Authority and their
officials, employees, and volunteers.

Waiver of Subrogation will be included with respect to all coverages listed
above in favor of the Boston Redevelopment Authority. The Workers’
Compensation Policy must be specifically endorsed and noted as such in
the required certificate.

Commercial General Liability insurance will state that no act or omission
of Licensee shall invalidate the policy as to the Boston Redevelopment
Authority.

Licensee shall furnish to Licensor certificates evidencing such insurance policies.
Licensee shall not commence or continue to perform any work at the Licensed
Premises unless Licensee has obtained, and is maintaining in full force and effect,
all required insurance, and until all insurance certificates have been filed
evidencing the specific insurance coverage required.
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13.

(©)

@

Form. All insurance policies to be obtained in accordance with the foregoing
shall be in the form and written by companies satisfactory to the Licensor.

Insurance Provisions. The insurance policies to be obtained in accordance with
the foregoing, shall include the following provisions:

()

(i)

(iii)

(iv)

)

that the insurance afforded to these additional insureds shall be primary
insurance, and that if the additional insureds have other insurance which
might be applicable to any loss, the amount of insurance provided under
Licensee's policies of insurance shall not be reduced or prorated by the
existence of other insurance;

either designating Licensor as the insured or denying to the insurer
acquisition by subrogation of rights of recovery against Licensor to the
extent that the rights have been waived by the Licensee prior to the
occurrence of loss or injury pursuant to this Section 12 or Section 13
below;

that no act or omission of Licensee shall invalidate the policy as to
Licensor, and no act or omission of Licensor shall invalidate the policy as
to Licensee;

that no obligation on the part of Licensor, direct or indirect, is to be
construed beyond the License Term; and

that if, either Licensee's agreement herein to insure or to name Licensor as
additional insured with respect to contractual liability assumed by the
Licensee under the terms of this License or otherwise or any contract of
insurance between the Licensee and its insurance company, shall to any
extent be or be determined to be void or unenforceable, then it is the
intention of the parties that such circumstances shall not otherwise affect
the validity or enforceability of the Licensee's agreements under this
Section 12 nor the validity or enforceability of such contract of insurance,
each of which shall be enforced to the fullest extent permitted by law.

Indemnification. Licensee shall indemnify and save harmless the Boston
Redevelopment Authority, its officers, employees, agents and representatives, from and
against any and all liabilities, suits, actions, claims, demands, damages, losses, expenses,

judgments and costs of every kind and description to which the Licensor may be

subjected to or put by reason of injury (including death) to persons or property resulting
from, in connection with, or growing out of any act of commission or omission of
Licensee, its employees, agents, contractors, subcontractors, visitors, guests, invitees or
any and all other persons or entities dealing with Licensee in any way in the occupancy
and use of the Licensed Premises. At the request of the Boston Redevelopment
Authority, Licensee shall initiate and complete all activities, including any legal

13
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proceedings, necessary to effect the resolution of any such suits, actions, claims, or
demands. The provisions of this Section 13 shall not, in any way, be limited by the
provisions of any other Section herein. The provisions of this Section 13 shall survive
the termination of this License.

Licensee acknowledges that the Boston Redevelopment Authority makes no guarantees
or promises as to the security of any property stored upon or within the Licensed
Premises. The Licensee accepts the Licensed Premises “as is” and agrees to bear, in its
entirety, any and all risk associated with the use and storage of private property within the
Licensed Premises.

Default and Termination.

(2)

(®)

(©)

@

comply with any other provision of the License within five (5) days after delivery
of written notice from the Licensor to the Licensee, shall constitute a default
hereunder and thereafter Licensor may terminate this License and remove
Licensee from this Licensed Premises, provided however that no notice shall be
necessary to terminate this License in the event the default arises out of a failure
of Licensee to maintain insurance required hereunder. In the event of such
termination, Licensee shall surrender the Licensed Premises peacefully, and shall
not oppose or contest eviction proceedings when notified to vacate or when
notified that this License has been terminated.

Emergencies. Licensor may suspend Licensee’s rights under the License
immediately if, in Licensor’s sole and absolute discretion, a public safety
emergency exists that requires said suspension, whether said public safety
emergency is caused by Licensee or other circumstances beyond the control of the
Licensor or Licensee. Licensor and Licensee shall cooperate to minimize to the
extent reasonably possible the nature, extent and duration of the emergency
requiring the suspension.

Unilateral termination. The Licensor unilaterally terminates this License upon five
(5) days written notice to the Licensee for any cause whatsoever and specifying
the date of termination.

Surrender of Licensed Premises. Upon the expiration or earlier termination of
this License, Licensee shall vacate the Licensed Premises and remove from the
Licensed Premises at its sole cost and expense, all of its equipment, supplies,
furnishings, and other personal property, including property of its invitees and
shall further, at the request of Licensor, restore the Licensed Premises to its
original condition as of the date of this License, at Licensee’s sole cost and
expense, to the satisfaction of Licensor. Licensee shall, at its sole cost and
expense, repair any damage to the Licensed Premises. In the event that Licensee
fails or neglects to remove its property or that property of its invitees from the

14
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16.

Licensed Premises, restore the Licensed Premises to its original condition, and/or
repair any damage to the Licensed Premises as herein required, Licensor shall
have the right to do so at the sole cost and expense of Licensee. Any property not

removed from the Licensed Premises shall, at Licensor's option, become the

property of the Licensor. The provisions of this Section 14(c) shall survive the

termination of this License.

Acknowledgement.

This Agreement and the obligations of the parties hereto are subject to the terms

and conditions set forth in the deed from the United States of America to the
Boston Redevelopment Authority, dated May 15, 1979, and recorded at the
Suffolk County Registry of Deeds at Book 9182, Page 134, and the current

Program of Utilization which governs the use of the property. Violations of the
said terms and conditions may be grounds for reversion to the United States of

America, at its discretion and termination of this Agreement. Concessionaire

owned personal and real property improvements associated with the real property,

may be subject to seizure, without compensation, by the USA.

Notices. All demands, notices, consents or approvals to be made hereunder shall be in
writing and shall be deemed delivered hereunder if mailed postage prepaid, by registered
or certified mail, return receipt requested, or delivered by hand to the addresses first set

forth above, or to such other address as may be specified by either of the parties in
writing:

If to Licensee:

The Anthem Group, Inc.
One Nelson Terrace Suite D
Melrose, MA

02176

If to Licensor:

Boston Redevelopment Authority d/b/a
Boston Planning & Development Agency
One City Hall Square, 9th Floor

Boston, Massachusetts 02201-1007
Attention: Director

With a copy to:

Boston Redevelopment Authority d/b/a
Boston Planning & Development Agency
One City Hall Square, 9th Floor

15
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18.

19.

20.

21.

Boston, Massachusetts 02201-1007
Attention: General Counsel

Brokerage. Licensee acknowledges that it has had no involvement in this real estate
transaction with a real estate brokerage firm. Licensee covenants to pay, hold harmless,
and defend Licensor against any and all loss, cost, expense, or liability incurred by
Licensor for any compensation, commissions, and charges claimed by any broker or
agent with respect to this License or any extension thereof.

Licensee Manager. The Licensee must provide the Licensor with contact information
for on-site manager(s) that will be present during all applicable hours of operation. This
must include a phone number by which the on-site manager will be accessible to
immediately address concerns or issues which arise during operations. The Licensee
shall provide this information to other appropriate parties as identified by the BPDA.

Noise. The Licensee shall be aware of and abide by all applicable noise requirements in
the CNY. Further, no amplified music will be allowed prior to 11:00 a.m. without the
prior written consent of the BPDA. Any amplified music or sound during operation
hours must be quiet enough not to disturb nearby residents or businesses. Accordingly,
any amplification should not be audible beyond the Licensed Premises. Further and in
consultation with the BPDA, the Licensee shall create and implement a process by which
it will respond to any complaints concerning noise.

Security. Licensee acknowledges that it is solely responsible for providing appropriate
security during any Licensed Uses. Before any Licensed Uses commence on the
Licensed Premises, the Licensee shall provide the BPDA with an acceptable and detailed
security plan.

Miscellaneous.

(a) No Waste. Licensee shall not commit or suffer waste or impairment of the
Licensed Premises.

(b)  Parking. Licensee shall be awarded one (1) parking spot, with placard, next to the
Licensed Premises to be used for the servicing of the point(s) of sale, and
programming. Licensee shall not permit any of its employees or invitees to park
motor vehicles on public right-of-ways adjacent to the Licensed Premises, or on
the Licensed Premises, without the written consent of the BPDA’s Director of
Real Estate or his/her designee.

(c¢)  Terry Ring Road. Licensee is permitted to block traffic to the end of Terry Ring
Road, as set forth in Exhibit C. Traffic may only be blocked while Licensee
operates the Licensed Premises; further, blocks must be removed daily. Blocks
must be easily moveable to allow Licensor access to the maintenance shed at all
times.

16
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(e)

¢

(g)

b

Assignment and Subletting. Concessionaire shall not assign this Agreement or
any interest therein, nor let or sublet the said premises or any part thereof or any
right or privilege appurtenant thereto, nor permit the occupancy or use of any part
thereof by any other person. Said let or underlet shall be grounds for termination
of Agreement by the BPDA or possible reversion by the USA. The Licensee
covenants that it will not occupy or otherwise use the Licensed Premises, nor
allow it to be occupied or used for any purposes other than those listed herein, nor
in any way to occupy or use the property in other than a proper or fitting matter,
nor in a manner contrary to any law of the Commonwealth or to any ordinance or
by-law of the City of Boston.

Liens Against the Licensed Premises. Licensee shall not allow any liens or other
charges to be placed, filed or recorded against the Licensed Premises. If any lien
or charge is filed, Licensee shall, as soon as possible, have such lien canceled or
discharged of record, to the satisfaction of Licensor, by payment, bond, court
order or otherwise. If Licensee fails to so cancel or discharge any such lien or
charge, Licensor may do so at Licensee’s sole cost and expense.

Access to Licensed Premises. Licensee shall allow the Licensor, its employees,

authorized agents and/or the Secretary of the Interior’s designated representative,
NPS at any and all reasonable times to inspect any facility operated under this
Agreement.

Assistance During Emergencies. Licensee shall immediately notify the Boston
Police, Boston Emergency Medical Services (“Boston EMS™), Boston Fire
Departments, and the Protection Division of the Boston National Historical Park
of any emergency requiring their service. Licensee shall transmit all information
accurately to the Boston Fire Department, Boston EMS and the Boston Police
Department and shall arrange a suitable meeting place in order to expedite the
Police, EMS and the Fire Department’s entrance to the Licensed Premises.
Licensee shall assist and provide backup during any emergency call for medical,
fire, evacuation, or crowd control management; and maintain safe and effective
evacuation procedures in the event of an emergency. In addition, Licensee shall
respond to reported crimes, accidents, injuries and any emergency situation and
stand ready to effect an emergency evacuation according to specific orders of City
of Boston officials when appropriate.

Non-Discrimination. Licensee shall not discriminate, nor allow any of its
employees, agents, contractors or subcontractors to discriminate, upon the basis of
race, color, sex, sexual orientation, creed, or religion in the hiring and
employment of workers and/or in providing goods, services, and accommodations
to the general public.
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)

(m)

)

(0)

()

@

(r)

(s)

Other costs. Licensee shall provide and assume all costs directly or indirectly
related to its use of the Licensed Premises including police, fire, security guards,
ambulances, and sanitary services required to insure compliance with all laws,
codes and ordinances.

Commercial use. The Licensee shall not engage, directly or indirectly, in any
commercial activities within the Licensed Premises, other than those enumerated
in this License without the prior written approval of the Licensor.

Amendments. This Agreement contains all the terms and conditions between the
Parties, and no alteration, amendment, or addition shall be valid unless in writing
and signed by both parties with written concurrence by the Secretary of the
Interior or his/her designated representative, NPS,

Captions. The captions are inserted for reference purposes only and shall not be
used in any way to interpret, clarify, define, limit or amend the scope or intent of
this License or the meaning of any provision of this License.

Applicable Law. This License shall be interpreted in accordance with and
governed by the laws of the Commonwealth of Massachusetts.

Severability. If any provision of this License shall to any extent be held invalid or
unenforceable, the remainder of this License shall not be deemed affected
thereby.

Entire Agreement. This License and all exhibits attached hereto set forth the
entire agreement of the Parties hereto with respect to the subject matter contained
herein.

Counterparts. This License may be executed in one or more counterparts, each of
which shall be deemed to be an original, but all of which shall constitute one and
the same instrument.

Relationship of the Parties. The Licensor shall not be responsible for any loss,
injury, or damage to persons or property in or about the Licensed Premises
relating directly or indirectly to this License. The Licensee shall at no time be
considered an agent or representative of the Licensor.

No Property Interest. No ownership, leasehold or other property interest shall
vest in Licensee by virtue of this revocable License. Licensee acknowledges this
is a temporary license and use is only for a limited interim use.

No obligation on the part of the Licensor, direct or indirect, is to be construed
beyond this temporary license.
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(Y

)

No stock piling of spoil, refuse, trash or landfill materials will be permitted or
allowed on the Licensed Premises.

The Licensed Premises for use by the public is subject to and governed by the
Massachusetts Recreational Use Statute, G.L. ¢. 21, § 17(c).

Licensee’s use of the Licensed Premises is not exclusive. The Licensor may
schedule special events, allow other permitted uses, or schedule necessary
construction at or near the Licensed Premises.

Additional Covenants.

(2)

(b)

(c)

(d)

(e}

The Licensee agrees to comply with any other reasonable rules and regulations as
the Licensor shall establish from time to time upon notice to the Licensee.

Licensee agrees that it shall be responsible for any of their contractor(s) workmen,
employees or agents working on or in the Licensed Premises for conformance
with this Agreement and for compliance for any laws, codes, rules, regulations or
ordinances of any federal, state, or municipal board, agency, or commission and
shall be responsible for obtaining all permits or licenses at their expenses.

The Licensee shall make every effort to accommodate the public, National Park
Service events, City of Boston events, Boston Planning & Development Agency
events, other authorized licensees, or construction.

Licensee agrees to take such measures, which, in the sole and reascnable
judgment of Licensor, are reasonably necessary to provide for the safety of the
public during the term of this License.

Concessionaire acknowledges that the building/property is subject to the
possibility of reversion with improvements without compensation by the USA
should there be a material breach of noncompliance by the Licensor or the
Concessionaire for not adhering to covenants and agreements contained within
Exhibit A.

Remainder of Page Remains Blank

19



DocuSign Envelope ID: 75CEF200-30D7-40A7-B756-700018B20EE7

In witness whereof the Parties hereto have placed their hands and seals below as of the date first
above written.

ATTEST: BOSTON REDEVELOPMENT AUTHORITY
D/B/A BOSTON PLANNING &
DEVELOPMENT AGENCY
DocuSigned by:

(o

By:
S— D910 CADUCSED
Brian l}‘.E‘u)oi(d'g‘n, irec or

THE ANTHEM GROUP, INC.
DocuSigned by:

(s Sinelair

By: D933A5BBBA2E
Chnstop er W. Sinclair

President

Approved as to form:
DocuSigned by:

Eleer Broply

Eileen-%.mﬁop y FAET-
Interim General Counsel

Boston Redevelopment Authority d/b/a
Boston Planning & Development Agency
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; ¥ pLan on FILE o %182 --\3?'

O .
..|,. U

. , B - LTI 151 RED
P o182 13l . §728/73 2.3 T
- . ’ U
J REFORMATION,” AMENDMENT AND CONFIRMATORY DEED

_ HERITAGE' CONSERVATION AND RECREATION SERVICE .
' BOSTON REDEVELOPMENT AUTHORLTY

oF PUBLIC PARK PARCEL

..............................

THE UNITED STATES OF AMERICA, ("Granter'), acting by
and through the Regioenal Divector, Rorchea;t: Region,
Heritage .Conservation and Recreation Service, with offiees
at the Federal Building, Room 9310, 600 Arch Street,
Philadelphia, Pennsylvania, successor agency to Bureau of
Outdoor Recreation, pursuan:.tn authority delega:ed_by the
Secretary of the Inmterior, and as authoiized by'tha Federal

‘Property and Acminiscrative Services Act of 1949 (63 Stat.
,377), as amended, and particularly ns amended by Publiec Law
91-485 (84 Stat. 1084), and regulations and orders

p——

f . promulgated thereunder, for and in eéﬁsideratiou of the use
and maintenance of the property herain conveyed for public °
i E . park or public recreation purposes as they are described

o herein, in perpetu:lty by the ROSTON REDEVELOPMENT AUTHORITY,
' T (“Grantee“). doee hercby revise and release without warranty
SO D covenants to the said BOSTON REDEVELOPMENT AUTHORITY, One

{ i City Wall Square, Roston, MA 02201, its successers and

s

|
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assigns, subject to éha r;se:vatiqna. exceptions, rgsﬁriccionn,
conditions, and covunant;.hereinafter sét forth._ail':ight,
title and interest of the Crantor in and to the following
dcs?ribed property situated in ;hb Charlestown Section of
Boston, Suffolk Cou9ty. Hassachusetts, Fﬁd being referred to

from time to time hereafter as_the "Public Park Parcel",
" DESCRIPTION

A ceria;n parcel af land with ali improvements chereon
situated off th; Southeasterly side of Chelsea Street,
Chaxlestown section of Boschq. Suffolk County, Mausachuseica.
being shown as Parcel Ro.'3 on a plap entitled “Boston
Redevelopment Authority, City of Boston - Suffolk County = -
Massachusotts, Rosten Naval Shiﬁ?nﬁd S Churleaqéwn. Land

' FParcel Plan Alternate 1 Revised” by Parsons, Brlngkérhoff,

Quade & Douglas, Inc., dated Moy 31, 1978; recorded in the
Suffolk County negistrf of Deeds herewith, sald parcel baing

_ more fully bounded and described as followa:

.

Commencing at o 'point along the Southwesterly line of
Sixth Street in the common bound between Parcels Ho. 1 'and
3, as shownt on said plan, said goint being 60.32 feet
Southwesterly from the granite foundation of 'Building 36,
all as shown on said plan; thence :

§ 40°41'18"E » 171.57 feet by Porcel No., 1, as
shown on said plan: thence

N 49%22'12"E - 432.40 foot by Parcel No. 1, as

shown on said plan to a point on
the Rortheasterly side of Eighth
Street at Parcel Mo, 2, as shown on
said plan; thenge

Ze

1
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s

5 40%37'53"E « 504,58 feet to o poing; thence

" 8 45%19'09"W «~ 330,34 fect to 2 point; thence

§ 40°37'56"E - 301,19 foot to a point; thence

N 50%02'12"F «~ 44.25 foot to a point; thonca

8 40°37%24"E « 664.55 feet, more or less, to a.point, the
last. five {5) coursecs being by Parcel No. 2
ag shown on said plan; thence i

§ 49%23'2a"y . :g3.91 feet, more or less, to a point;
. enca

N, 7797'27"W - 412,37 feet, more or less, to a point:
thence : :

. N 40°34'07"W - 661.93 fect, more or lgas; thenco

N 49°25'S3"E - 35.00 faot; thence
N 40%34'07" < 63.00 fook; thence
R 49925'S3"E = 23,35 foet; thenca
N A0PIL 07N - 617,49 Peot; thonce

N 49945'S3VE - 202.93 feet to a point at the Southwesterly
line of Sixch Street at Parcel No. 1 as
showvm on ‘'said plan, the last aix (8)
courses being by "U.5.$. Constituction.
Nationzl Park", &8s shown on said plan;
thenco 0 .

[~}

40°41'18"E - 29.81 feet by Parcel No. 1, as shown on
. said plan, to the point 95 beginning.

Said parcel containing 16.22 Acres, more of-

lesn, according to said plan.
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avs by

“B. Sta.'l:ut:orx Au:horitz

.For the Grantor' 5 vitle, see the Eououing-
A, Recorded Instruments:

'(1-) ‘ Deed froi J. Larkin to the United States of

‘America (USA), ddted December 2, 1800, recorded with

;I;.ddlesex South-nia'r.rict Regisr.ry.of Deeds in Book 141, Psge

(2) Receipc for Jury Award (Local Ci.vil Action)- from
John Harxis to ‘the USA dated November 29, 1800, recoxded :

gir.h i!%dd‘l.eaex South D:.stri.c: Reg:.stry of Dgedn in Book 141,
age

Dead from Ebenczer Breed to the USA, dated

(
February)n 1801, recorded with Middlesex South District
Regisc:‘y of Deede in Book 141, Page 39.

-

(4) Deed from Richord Harris ot al to the USA, dated
July 6, 1840, recorded with Middlesex South District
Resi.atry of Deeds in’ Book 396, Page 1.

1) £.26 of the Hassachusel:l:s Acts & Resolves of 1800
(2) c.64 of t:ha Mnsuchuset:ts Acts & Rer.olves of 1899.
") el12 of the Massachusetts Acts. & Resolvea.q_f 19'41.
%) ¢.659 of the Massachusel:rt:s' Acts & Resolves of 1941.
(s) "¢.614 of the Massachusetts Acts'.&_Resolve; of 1945.
(6) " ¢.475 of the Maspachusetes Acts & Resolves'of 2948.
.(7) c.556 of the Magsachusetts Acts & Resolves of 1978.

¢, ﬁic‘en's'cs: . '
(1) License-Ho, 3811 granr.ed 'by ‘the Comonuealth of
Haaaachuser.ts. Department of Public Works to the Uniced

‘States of Amexica, Department of the Navy, on January 30,

1956, recorded with the Suffolk County. Reglstry of Deads on
Septembat 18, 1956, at Book 7184, Fage 180. :

wi=
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TO HAVE AND TO HOLD tha above premlees, subject to
and together with the ‘benefit of reservations, excepcions,
restrictione, conditions and covenants heredn: enumerated and
set forth, unto t_:he _Grantee-,_its successora and assigns,
Eorever. - .

; Pursuam: to aut:hori.cy conl:ained in che Federal Property
end A_dminisl:rat:!.ve-Sewieea.Acl: of 1949, as amended, and
applicablle, rules, ragulations and orders promlgated thereunder,
the General Services Administration determingd “the property
to be aurplus to the .m.-e_du' of the United States of Americo
and assigned the prox.:ercy to the Department of the Interior
for conveyance to the BOSTON REDEVELOPMENT AUTRORTTY.

" The Grantee, iay acceptance of'this deed, does hereby

. covenant and agree for itsel.f ond its successors and
,'usigns. ag !onowa.
1. 'Ihe praperty nh’a‘.ll be used and maintained ex-
cluaively fox the public purpoaea t'or which it La convayed
in perpetuity as set forth in the prosram of n:ni.zac:lon and
-plan eoncui.ncd in the nppli.cnr.i.on submitted by Granteo "on,
Novamher 17, 1975 and February 23, 1977 as aupplemen:ed and
: amended by letter "of March 1, 1977 with attéchments thereto, . °
and in acecordance with the provi.aions of thts.deed, which
prbgréui gnd plan noy be further amended from time to time at- ]
the request of either the Grantor ox Grantee, with the written
coﬁcurrenee'of the. other ;-)arl:y. and such amendments shall be
added to and become, a parL of the o:iginal appli.ca\:ion.
2, It is ngread that l:ho publi.e putpoacs for which the
péoper.ty is being conveyed conaist of {a) public pm:k and

. 5
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racreation purposes relating to that peortion of the préperty .
other thon-Eighth Street and First Avenue, shown on the

above-desoribed plans and (b} access;and.utility purposes

'relabing'to the remainiﬁg portion.of thé property (i) ‘to

provide aceesg and ogross for the general public by foot or :

velidzle to the property and to othor portions of tho Boaton ' R

Naval Shipyard, (ii) to allow the use, installation, '

_maintenance, repair and replacement of existing apd future

utilicy ‘systoms, }inps. drains, conduits and appurtenances

thereto under but within said street locations; provided, '

however, that the widening, alteration, or reidba;iou of
sald streets oi the installation or reclocation of utilities
shall be submitted to the Grantor for its prior writton
concurrence a& an amendment to the appltcation; ;nd (itif to
8llow tomporary nbove-pround utilitics and appurtenonces as
necessary for conatruction. =

3. The Grantee .shall within 6 months of the date ¢f this doed
erect and mgiﬁc#in_a permaﬁann sign or merker near the point’
of princ;pnl access to the conveyed ar;; indicating chat the .
property is & park or recrcational area and has been dequired
from the Federal Government_for use by the general public.

4, . The propeity shall not be sold; leased, aseigned
or otherwise disposed of except ‘to another aligible
governmental agency that the Secret;ry of :hg Interipr . ..

agrees in writing can assure the continued use and wain-

:enhnce of the proﬁorcy for public park or public

73
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recveational purposes as they are de;cribud herein, subjece
to the aame torms and conditions in the original inatrument
of conveyance, lowover, nothins in this proviaion shall
preclude the Grantee from providing related recreationzl
facilities and secrvices compatible with the approved

application, through concession aﬁieementn entered into with

third parties, provided prior concurrence to such agreements

iz obtained in writing from the Secretary of :he Interior.
5, From the date of thia conveyance, the Grantee,
its euceeaaozs and assigns, shail submit bionnial reporta to
the Soctutnry of tho Intexidr, sétting forth the uso made of
the property during the preceding two-ycar period, -and other
perntnont data eacnhlishing 1:5 eontinuous use for the
purposes sct forch above, for ten (10) consecutive reports
and as_further determined by'the Secretary of the Inceriorh
5. ‘As ' part of the_conaidetacion-gpg this Deed, che
Grantee covenants ond agrees for itself, {3 fuccessors and
assigns. that (1) the program for or 1n connection with
which this Deed is made will be conducted in compliance
with, and the Grantee, fts successors and assigns will
comply with. all requirements imposed by or pursuanc to the
regulations of the Dopartment of the Interior-as in effact
on the date of this Deed (&3 CFR Part 17) issued under the
proviniona of Title VI of the Civil Rights Act of 1964; (2)

thia,covenagt shall be subject in all :espects to the

7=
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' to technical classificatlon or designation, legal o =,
. otherwise, be binding to the fullest extent permitted by law

requirements of Public Law 90-480 (82.Stat. 718). the

91-205 of 1970 (84 Scat. 49),

provisions of sald regulntions; (3)- the Grantee, its
successors and oesigns will promptly take nnd’conf@uue to
take such action as may be necessary to effectuate this
covenant; (4) rﬁe United States shall have the right to seek
judictai_enforcement,of this covenant; and (5) the Grantee,.
its successors and assigns, will (a) obtain from eeeﬁ other
person (any legai'entity) who, through contractual or other
arrangements with:the Grantea, its successors or assigna, Lo
outhorizod to provide services or benefits under saild
progrom. e written agreement putsuant to which such other
persons shall, with respect co ‘the services or benafits:
which he i authorized to provide. undertake for himself the
same obligations as those imposed upon the Gran:ee. its
BUCCessOrs and’ assipgns, by this covenant, and (b) furnish a
copy of such agreement to the Secretary of the Incorior, or
his successor, and: that this covenant shall runm. ~with the

land hereby conveyed and shall 4in any event, without :egnrd-

and equity fox .the benefit of, and in favor of the Granter

end enforceable by the CGrantor against the.Grentee, its

succeasors and assigno,

7. The Crantce agreas to comply with :he

Architectural Barriers Act of 1968, ao amended by Puhlﬁc.Lew 0

to assure that development of

L L L T Trm—

ya wmman.yu.n._wpa.‘.‘.g-r-l‘.l B R Y e St W e mrog
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facilitics on eonvoy.od -surplus property for publié park end
recreation purposes as they are described herein n;:e '
eccossible. to the physieally handicapped; and, furr.he::
assure in accordanece with Public Law 93-112.__ The
_Rohabilitation Act of 1973 (87 Stat. 394), that no otherwise
qunit!iqd.hn.ndicnppad individial shall sa'leiy by reasons of
hie- handicap be: excluded from the pnrti.cii:a'tien in, be
denicd benhefits of, or ba '.subject.ed to 'discrimination under
any program or activity recciving Federal financial aseistance.
8. In the event there ia a broeach of any .of the
conditio‘ns. and covenants herein ccnéained by the Grantee,
its successors and assigna, whether cat_x:ed by. the legal or
other tnab:liil:y of 'I:he' Grantee, its sucegs;or and assigns, .
to perform satd conditions and covehonts, of otherwise, all’ -
_rigt;t:. titio ond interest in and to tho said promises ahall
revert to.and become the pmserty of the G:u_m:or_ut: ite optiom,
" which in addition to all other remedies for such breach
shill have the ripht of entry upon said premises, and the
étnn:oe, its suscessors and assigns, shall forfeir nl]:- right,
title and interest in said premises. and in any and 211 of
the tensments, hereditaments and npfmrl:e‘nances t‘nereunt:o.
belonging; provided, howevex, that the fallure of the
_ Secretary of the Interior to require in any one or more
iusinnc'eq "complete performance of sny of the conditions or
éovenants shall not ‘be construcd as a walver or rclinquish~

ment of such future performamce, but the obligation of the

-9a

e o s




DocuSign Envelope ID: 75CEF200-30D7-40A7-B756-700018B20EE7

0182 143

Grantee, its s'ﬁccessors and assigns, with respebt' to such’ .
future purfomance shall contlnua in full force end effect. -
It is agreed that r.he Grantor's :ese:ved rig‘hr.s af
reverter and entry shall be exerc:l.s_ed separataly (a) for
those breaches pexrtaining to I:hat-i:ortion,-of the premiges
described chove as .being cenveyed for public park end,
iecrea.ci..oh purposes, and -(h)l for those breaches pertaining
te that portion of the premises 'deacribed above as being
conveyed for ac:eaa-and utility purposea. These remadieo
are to be exercised separal:ely for breaches occurﬂng within

the respeccive porciuns of the p:_emius so that a reversion _'

. of cicle to the Grantor of one such porticn will not impatr'

the- c:i.cle of the Grum:ee‘ its succeapors’ and nssigns. to the

-other portion. It is further agreed that prior t.o the

gxétci.se of its option Lo revert tifle to any portion of the
premisaé-. the Grantor shall give wﬂ.t:cen totice to the
Gralil:ee, or 1ts successors or asslgns. .of the nature of the-
breach ¢f covenant and the pottior) to which the braach
appij.es, and allow the Grantee, its successors or aasigns
ninety'(%) ciays after the ‘recei.g.t of such notice to cuxe
the breach, all to ti-ne reasonab-le sal:islfac‘tzion of the
Granter. The.parties agree for themselves, thefr successora
and assigns, to ;:onst;lr. with each other in good fa:l.:i'l to
cure any such breaches., . : .

The Grantee herain further covenants as foXlows with
regard to the 'f:l.ﬂ:cen (15} cennon bollards now in place

around Dry Dock No. 2 and the three (3) cannon bollards now

210~
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in place between Plera 8 and 10, a1l es shown on the

_above-mentioned plan:

(=)

®)

()
‘()

()

@

To display the cannon bollards with digaity;

To maintain the cannon bollards in pood physieal
condition; '

' To veporkt to the Curator of the Depsrtment of

the Navy annually by Scptember 4 of each year,
on. the condition and location.of the cannon

- .bollaxds;

To request disposition instiucticns from the

. Curator of the Navy and to obtain the advance

writton apgrcval of .the Superintendent, Beston
Naticnal Misterie Park, before altering or
removing the cennon bollards;

The ‘National Park Service 18 hereby authorized
to inapect and vemove the cannon bollards for
the purposes of either (a) determining thelr.
condition and ensuring -their 'future presarvacion,
or (b) relocating any or all of them for public

"exhibilt within other areas o: the Boston Naval

Shipyadd; and . . .

The National Park Service is hereby granted a
right of first refusal regarding the use of the
three (3) cannon bollards located between Plexrs
8 and 10 in the event that the Grantee or its
successors in title should ‘decide ro destroy,.
sell or remove them, . .

Exceptdd from this conveyance. and reserﬁea'tn'ihe

Crantor ave.all oil, gas and other minevals inm, under and

_ upon the parcel conveyed herein, together with the ‘right to

enter upon the land for the purpose of mining and removing

same. Tf et any time the United States of America shall

determine that the premises herein cotveyéd, or Bny phrc

tﬁereof, are needed for national defense, all right, tifle

and irifereat in and to said promises, or part thereof

-11-
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.said Farcel No. 2. not inconsistent with the public

.
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dctcrmiﬁed to_bc neaqseary Lo such national defense, shall
revert to and become the proparty of :h; United States of
Awerica. _ '

Subject to the Grantor's rights of epforcement. of tﬁp
Grantece's covenants contained herein, the Granter and Grantee
herein agree that chey, and theizr respective successors and
éssignﬁ.tmay jointly alter or smend this instrument and the
G;antee, its successors aua assigns, with the prior written
assent. of the Gr;ntor. may create such Fagements, licenses

and permits ‘to accomplish the purposes of allowing access

' and- egress to and from Parcel No. 2 as shown on the above-

* referenced plan and to byring various ucilitcy services co.tﬁg

patk and zecreation purposes for which the Public Park
Parecl is boing conveyed herein.

The parties hereto agrea that the purpose of this

.inatrumen: is to reform, amend and confirm a prior Deed from

the Grantor herein to tha Grantee herein dated th 6, i977.
vecorded with the Suffolk County Registry of Deeds in Book
8955, Page 262 (“Dead 1"), conveying the former location of
che-“Puhlic Park Parcel” shown as Par;el No. 3, containing
16.317 Acres, more or lesg, on a plin entitled “Boston
Redevelopment Authority: City of Boséon ~ Suffolk County -
Massachusatts - Boston, Naval Shipyard - Charlestown - Land
Parcel Plan, Altermate 1" by Parsons, Brinckerhoff, Quade §
Douglas, Inc., dated November 5, 1976, recorded with ‘the

-12-
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Suffolk County Reglstxy of Deeds in Book'8955. Page 262
{the “BRA Alternate 1 Plan™), in order to reforw and amend
certain materiale inadvertently included or omitted from
said Deed 1, but which matters were never contemplated by
the parties to Deed 1 to be effective and implomented, all
as follows: ] )
(- a portion_bf the Northeasterly bound of Parcel
No, 3 4n Deed 1 unintentionally included all of
the fee in a cercein portion of Eighth Street
and all of the “Elevacor you;h" portion of ]
Bu:'.).di.né 42 in Parcel Wo, 2 en tha BRA Alternats

1 Plan,. This deseription exror is corroectod by

‘the description of the Public Park Parcel eontairied.

in this Deed and is-corrected on the new plan of
the Fublic Park Porcel recorded herewith,

{2) The covenants and ggreemeﬁts of. the Grantee
Included in Deed 1 are hércby determined co be
mitually rnlensoﬁ and cotmtnatgd and amended by
replacement im full by.thé eovenants and
agreements of the Grantoe contained in this

. Deed, R

For the purposes oo éefnrming. amending and con?irming_nced

1 28 altered or amenqed'hérctn. the parties herato agree

that the Grantee hergin, for 1tself.lits successors and

apaigns, dees horoby éhlénao all interest it may have in the

" former Public, Park Parcel shown as Pareel R . 1 on the BRA

-13-
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Alternater 1 Blanm as conveyed to it by Deed 'l. The

. Pparties hereby further sgree that said D;ed 1 is hereby .

‘ :efomeé.and anlaended in ivs entirety toe include only the
area of  conveyance ‘and only the agreaments, covenants aﬁd
other .mattexs cdnéained in this instrument. It iz che

" fut"th-er’ugxgsme:il: of the partics hereto that the aaid yaed 1
is hereby confirmed as reformed and .modified by virtua of
the exocur.ic;n of 'this.ingtrument and without the. requiremant

of further cvidence of same.

EXECUTED as a sealed instrument by the Grantor and
. 1979,

R s . Grantee hereto ‘this lﬁu‘\ day: of n\f’-'a:

(&

Chicf Geferal Counsel

STATE 'OF PENNSYLVANIA )
COUNTY OF PHILADELPHIA} ss

o .

. On ehds /7 day of 2/f e
subscriber, personally appeardd
© + to tie known and known to me ko be €

. g .Northeast Region, Heritage Conserva
Service, of the United States Depax
a Covernmental agency of the United
with offices at the Federal Buildin
Strect, Philadelphia, Pennsylvania,

instrument as such Regional b

-14-

.

:DEPUTY Rdﬁiunal irector .

the same parson deseribed in and who executed

Horthegsdt Region
Heritage Conservation
"._and Recreation Service
Federal Building
" Room 9310 0
600 Arch Street - .
Philadelphia, PA 19106 .

.- 1979, befors me, the
e Anttery M fesburo

DE%eﬂﬁesional Director.,

vion and .Recreation
tment of the Interior,
States of America,

g, Room 9310, 600 Arch
and known to me to be .
the foregoing

irector aforesaid, as the

e b e s
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act and deed of the United States of America, for and on
behalf of the Secrotary of the Interior, duly designated,
empowered and authorized so to do by said Secretary, ond
he acknowledged that he executed the foregoing instrument

for ond on behalf of the United States of America, for the
purposes and uses therein described,

l
N T
e i

Notary Fubli
of o . 5‘ mma. :rml'ir‘. HOLLAY Pl
- ol w4 My Commission Expires: e AolarHis couy
W ,\;‘_-'_‘__ wie Memeber, Pesaisbrares Annirsian of fizty
. TR eV COMMONWEALTH OF MASSACRUSETTS =~ "™,

4 - Suffolk, ss {}'vuaa—- 137, 1979
) Then personally appeared the above-named Robert J.
Ryan, Director, and acknowledged che foregoing instrument

to be the free onct and deed of Boston Redevelopment
Authority, before me

(Rame) 7

_E!otary{ }Pub(i i.g
L gt &

IR

g panatt

My Commission Expires:’

A
o

-
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UNITED STATES DEPARTMENT OF $HE INTERIOR
Bureau of Outdoor Recreation
Land and Water Conservation Fund Project Agreement
State  Heosechisatts Project Number 230022 [

Project Title Charlestowm Hatar Front Paxk

Project Period pugy of approwal to mw

Project Scope .(Description of Project)

QEnR
$155 axd 231; fnutslistion of

constuucting and installation of a foumesin, epxay poad, dxzigation aysten,
geceptacien, walkways, and

™he MMMG!WMMM&@MM
mwwmmmmwanudmm

- trash ?
MQWNWWMQHMGWO!M. oty

of .
Beage II for which qualification le wod will conaist of the design,
constzuction -and gonstxruction of an exhibit pavilion,

25~ QA5 0129

Project Stagé Covered by this Agreement

Btegs X

Project Cost The following attachments are hereby
4,000,000 incorporated into this agreement:
Total Cost $ 49 )
Fund Support 1. 600,060 % 1. Cepeitgss RXQuHSEans 1965)
Fund Amount $ ] 2./ Parnicet-Drannes]l ame=:
Cost of this 2,600,000 \ . ~
Stage $ 3.
Assistance this 800,000 (ot
t 4,
Stage $ _ POSTED
' Date JUN § - 1977
BOR 8-92 . By

{Rov. April 1974} - |
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The United States of America, repregented by the Director, Bureawv of OQutdoor
Recreation, United States Department of the Interior, and the State named
above (hereinafter referred to as the State), mutually agree to perform this
agreement in dccordance with the Land and Water Comservation Fund Act of 1965,
78 Stat, 897 (1964), and with the terms, promises, conditions, plans,
specifications, estimates, procedures, project proposals, maps, and assurances
attached hereto and hereby made a part hereof.

The United States hereby promises, in consideration of the promises made by
the State herein, to obligate to the -State the amount of money referred to
above, and to tender to the State that portion of the obligation which is
required to pay the United States’ share of the costs of the above project
stage, based upon the above percentage of assistance. The State hereby
promises, in consideration of the promises made by the United States herein,
to execute the project described above in accordance with the terms of this

agreement.

The following special project terms and conditions were added to this
agreement before it was signed by the parties hereto: :

'msmmnuhmﬁarwﬂmd.tyofmmmmedw.

wmzsmmmwmmmof&ms.zmu
Clauso D.& of ths attachsd Gunoral Provisions, datad Dacanber, 18€5."

- "gnig acyseront is subject to the Clause, Gated July 1, 1975, uhich outlinas
ty pursuant to ths Clean Alx and Water 2cts.”

In witness whereof, the parti'es hereto have executed this agreement as of
the date entered below,

D STHIESAF AMESZCS STATE

' A o1gne T .3(3 te)
DEPUTY #Regional Directon M NN
. ‘o d('fi'tle) > (Signature) {
ureau of Outdoor Recreation . Evolyn P, Muphy ’

United States Department of

the Interior (Name)

State Liaison Officex
Date 25 May 1871 s
(Title)

INT31 480478



DocuSign Envelope ID: 75CEF200-30D7-40A7-B756-700018B20EE7

.' ’b | State m“&&tu T

UN%TED STATES 10
..« DEPARTMENT OF THE INTERLIOR
“" Bureau of Outdoor Recreation Project Amendment No. 25-00221,1

* AMENDMENT TO PROJECT AGREEMENT

THIS AMENDMENT TO Project Agreement No. 23-00221 s hereby made and agreed

upon by the United States of America, acting through the Director of the
4 achusetts , pursuant

Bureau of Qutdoor Recreation and by the State of
to the Land and Water Conservation Fund Act of 1965, 78 Stat. 897 (1964).
The State and the United States, in mutual consideration of the promises made

herein and in the agreement of which this is an amendment, do promise as
follows: : .

That the above-mentioned agreement is amended by adding the following:

Add: design, construction and comstruction supervision of
a pavilion, and development of the drydock area to include
a promenads, landscaping, lighting and circuitry.

Chagge Fund Support from 408 to 359;
Change Fund Amount from $1,600,000 to $1,400,000;

. Change Cost of this Stage from §2,600,000 to $4,000,000;
Change Asgistance this Btage from $900,000 to $1,400,000.

"Any reference to the Bureau of Outdoor Recreation (BOR)
contained in the agreement, or in any attachments incorporatad
thereto, shall hereinafter be considered a reference to the
Beritage Conservation and Recreation Service (HCRS).”

In all other respects the agreement of which this is an amendment, and the
plans and specifications relevant thereto, shall remain in full force and
effect. In witness whereof the parties hereto have executed this amendment

as of the date entexed below.

THE UNITED STATES OF AMERICA STATE .
By ; Masgsachusetts g
Signature e State)
Caindt (it N 5y, T
By, i A I/ e
Title e (Signature)
Bureau of Outdoor Recreation
United States Department of William P.M. Hicks
the Interior {Name)
Date Q//; /7;/' -8tate Liaison Officer
Ly POSTED (ffitle)
' Date
BOR 8-92a INT: 203078

(Rev. Mar, 1967) By
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UNITED STATES State

DEPARTMENT OF THE INTERIOR .

Heritage Conservation and .
Recreation SQrvice

MASSACEUEETTS

.2
Project Amendment _.2;5:2?_231 .

AMENDMENT TO PROJECT AGREEMENT.

THIS. AMENDMENT To Project Agreement No. o 00 yis hezeby made and agreed
upon by the United States of America, ac% g %ﬁrough the Director of the
Heritage Conservation and Recreation Service and by the State of

pursuant to the lLand and Water Conservation Fund Act of 1965, 78 Stat. 897

(1964) .

The State and the United States, in mutual consideration of the promises made
herein and in the agreement of which this is an amendment, do promise as

follows:

That the above mentioned agreement is amended by adding the following:

Change project period from 5/25/77 - 6/30/80 to 5/25/77 - 6/30/84;

Change project scope to read: This project shall consist of davelopment. and
renovation of recreation facilitiap on 16,4 acres at the former Charlestowm
Naval Shipyard to include passive parks and boating facilities.

In all other respects the agreement of which this is an amendment, and the ;
plans and specifications relevant thereto, shall remain in full force and
effect. In witness whereof the parties hereto have executed this amendment

as of the date entered below.

THE UNITED STATES OF AMERICA STATE

By g e Q. ,,O(a“ R MASSACHUSETTS
{signature) (State)
Aot CUEE Sk Puoemn w3 Shh Q. M

(Title} (sdgnature)
Heritage Conservation and '
Recreation Service
United States Department of John A. Bewick
the Interior {Name )
Date / /I? L/ﬁj Ik POSTED Statq Liaison Officer
/ 7/ (Title)

Date __ /=1 F~F/

s s vy WEGL

NT -
,l{um l?ﬂ?llﬁl?lﬂlzm% Sheet 1
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UNITED STATES | ' STATE

DEPARTMENT OF THE INTHRIOR
NATIQONAL PARK SERVICE Project Amendment{ No. 25-00221.4

AMENIMENT TO PROJECT AGREEMENT
(OMB No. 102h-0033, 09/30/84)

THIS AMENIMENT To Project Agreement No?s‘oozgg-hereby made and agreed upon by
the United States of America, acting through the Director of the National Park
Service and ty the State ofMassachusetts pursuant to the Land and Water
Conservation Fund Act of 1965, 78 Stat. 89T (196L).

The State and the United States, in matual consideration of the promises made
herein and in the agreement of which this is an amendment, do promise as

follows:

That the above mentioned agreement is smended by adding the following:

peléte: All previous fund support percentages

Delate: All existing scope
Add: This project shall consist of development and renovation of

recreation facilities to include sports and playfields, swimming facilities
boating facilities, fishing facilities and support items at Charlestown
Waterfront Park. Change cost of this stage from $4,000,000.00 to §3,917,300.0

In-all other respects the agreement of which this is an amendment, and the
plans and specifications .relevant thereto, shall remain in full force and
effect. In witness vhereof the parties hereto have executed this amendment as

of the date entered below.

STATE
Massachusetts
St ate
By
Si e
National Park Service James 8. Hoyte
United States Department of _ {Name)
the Interior
Date 11 AN 1984 . State Liaison Officer
[Titie)
NPS 10-902a
(7-81)

POSTED

Date __ /=208

1 By @/-
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