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[. INTRODUCTION

In 1984, the Commonwealth of Massachusetts and the City of Boston (City) ushered in a new era
of public stewardship over the shores of urban waterways, with two separate but equally significant actions.
The Massachusetts General Court enacted major ”modifications to MGL c. 91, the oldest "public trust”
statute in the nation, by adding filled tidelands to the areas where development is subject to state
jurisdiction, and by setting forth a number of substantive and procedural requirements for the Department
of Environmental Protection (DEP) to incorporate into new regulations for the expanded licensing program.
At Boston City Hall, in keeping with the fact that municipalities exercise the iead responsibility to control land
use generally, the Boston Redevelopment Authority (BRA) unveiled an ambitious program for waterfront
planning -- based on the "Harborpark” concept -- to serve as the basis for a complete overhaul of zoning

along the Boston shoreline.

These two initiatives shared another important milestone last October, when new state Waterways
regulations (310 CMR 9.00) took effect under ch. 91 and the City published its blueprint for the waterfront
rezoning effort -- the Boston Harborpark Plan. The events were related, because the regulations defined a

substantive role for such a plan in the application of many of the newly established state licensing

requirements;-provided-that-the-Secretary-of-Environmental Affairs-approves the plan in accordance with a

companion set of regulations developed by the state's office of Coastal Zone Management (CZM). Also
adopted during Octaber, these reguiations [301 CMR 23.00] established review procedures and specific
approval standards to ensure that a municipal harbor plan (MHP) conforms to state environmemal policy
for the coastal zone, as expressed in CZM policies and guidelines as well as in the Waterways reguiations
themselves. These events set the stage for the submission of Boston's proposed MHP for waterways
licensing purposes, including the revised zoning text for a number of subdistricts in the harbor. The City
submitted its Harborpark Plan (Plan) on October 19, 1990."

Today, | am approving key portions of the Harborpark Plan pursuant to the MHP reguiations. The
effect of this Decision is to establish a joint venture of the state and the City, with the former establishing
the basic regulatory framework and the fatter providing a more detailed plan with harbor-specific guidance
for DEP's review of ch. 91 license applications. This will result in DEP decisions that are tailored more
effectively to local needs and circumstances, to the benefit of the public-'at-large as well as affected property

owners. Significant advantages will also accrue to the general development community, in the form of

! Except as ' expressly indicated otherwise, all terms used

herein are as defined pursuant to the MHP regulations at 301 CMR
23.00 and/or the Waterways regulations at 310 CMR 9.00.
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greater predictability and consistency in the project-specific reviews carried out in the future by each level
of government.

In reviewing a proposed MHP such as Boston's, | am authorized by the transition procedures of the
MHP regulations to waive the first major step in the review process -- the issuance of a Scope specifying
how the CZM Harbor Planning Guicelines shall apply, and the information and analysis necessary to
determine whether a proposed plan compties with such guidelines and all other standards for approval. In
the present case | have exercised m. waiver authority in reviewing the Harborpark Plan as it relates to two
major segments of the Boston shoreiine: a) the shoreline between the Northern Avenue Bridge and the
northern City boundary at Somervilie. Everett; and b) the shoreline between Castle Island and the southern
City boundary at Milton. For these portions of the Harborpark area, Boston's planning effort is essentially

complete, and new zoning articles covering all filled tidelands subject to DEP jurisdiction have been formally
adopted by the City.

For the remainder of Boston s shoreline, where the Harborpark planning program is still underway,
I have decided that it would be inappropriate to apply the transitional review procedure. Therefore, the
following areas are not covered by the Decision set forth herein: East Boston, the Harbor Islands, and the
waterfront areas on both sides of the Fort Point Channel and west of the Northern Avenue Bridge -- all areas
for which the City has not yet issued comprehensive zoning language for community review; and the Fort
Point District and South Boston Designated Port Area -- areas for which | find that presently available
planning and zoning materials are not sufficiently advanced, integrated, and/or encompassing of all fiiled
tidelands to warrant my review at this time. When further work is accomplished and information becomes
available at a later date, | will consider adding these significant geographic areas to the approved

Harborpark Plan in accordance with the amendment procedures of the MHP regulations [301 CMR 23.06
(1 ®)].

The procedure for making substantial additions to an approved plan requires development of a.
Scope beforehand. In pursuing this approach it will be possible to avoid much of the dificulty the City
encountered in developing the first major portions of the Harborpark Plan last year, when the City was the
first applicant to go through a process whose evaluation criteria had yet to be applied and interpreted. The
exact requirements for complying with the Chapter 91-related standards were not known to the City when
it was preparing its plan, since they were promulgated in final form only last June. The City also lacked the
benefit of precedent regarding how the CZM Harbor Planning Guidelines would be applied to actual cases.
Thus, unavoidably, certain. differences in approach manifested themselves in the Harborpark Plan as

compared to both the harbor planning and Waterways regulation programs of CZM and DEP. Reconciling
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these differences was a task requiring a great deal of cooperation and flexibility on the part of both the state
and City, and it resulted in the imposition of a somewhat greater number of conditions and limitations on
my approval than | expect will be the case in the future.

This Decision presents my findings and determinations on how the Boston Harborpark Plan satisfied

each of the standards that must be mnt in order to approve a MHP. Pursuant to the MHP regutations, these
standards can be summarized as fcllows:

1) the plan must be consistent with all applicable CZM Policies and Harbor Planning
Guidelines [301 CMR 23 05 (1)-(2)];

2) the plan must be consistent with state tidelands policy objectives and associated regulatory
principles, as set forth in the Waterways regulations of DEP [301 CMR 23.05(3)):

3) the plan must include all feasible measures to achieve compatibility with the plans and

planned activities of all state agencies owning real property or otherwise responsibie for the
implementation or . elopment of plans or projects within the harbor planning area [301
CMR 23.05(4)]: and

4) the plan must include enforceable implementation commitments to ensure that, among
other things, all measures will be taken in a timely and coordinated manner to offset the

effect of any plan requirement less restrictive than that contained in the Waterways
regulations [301 CMR 23.05(5)].

[l. COMPLIANCE WITH CZM CONSISTENCY REQUIREMENTS

A. Consistency with CZM Policies

In 1978, EOEA adopted an overall program to manage the Massachusetts coastal zone, in the form
of CZM reguiations containing 27 broad statements of policy. | find that the proposed Harborpark Plan
is consistent with such policies, as required by 301 CMR 23.05(2). The City has documented that the Plan
correlates in numerous ways with each of the relevant policy statements. Further evidence to this effect is
found throughout the body of the Plan, which is organized according to four primary themes. Fleshed out
in detail, these themes are virtually identical to, and in several ways even improve upon, the underlying
concepts of the CZM program relating to the management of urbanized ports and harbors. A brief review
of these concepts, as reflected in both the CZM policies and the Harborpark Plan, follows.

«
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The CZM program not only stresses the ecological importance of natural areas like barrier beaches
and salt marshes, but also recognizes the social and economic significance of commercial ports and other
intensively developed harbors. For the latter type of resource area, a major program goal of CZM is to
improve the availability and suitability of the shoreline for traditional vessel-related activities, especially deep-
water shipping, commercial fishing, and other marine industries that have special physical and operational
requirements that are nearly impossible to meet except in certain existing locations. CZM Policy No. 7
identifies twelve places in the state, known as Designated Port Areas (DPAs), where the preemption of
maritime commerce by other waterfront use is generally prohibited by state regulation. Furthermore, CZM
Policy No. 20 sets forth a CZM commitment to provide and solicit funding for the improvement of the
"waterways infrastructure” (docks. piers. bulkheads, channels, and so forth) required not only to maintain
shipping and fishing but also to accommodate other activities such as cruise and ferry services and
recreational boating. Finally, CZM strongly supports measures to minimize the filling of waterways, even
for water-dependent activities, in order to maximize protection of the public's navigation rights as well as
the integrity of natural systems.

Another key CZM principle relating to developed harbors is that the urban waterfront is special not
only as a place to engage in commerce but also 10 enjoy a rich heritage of visual, cultural, and historic
amenities. Recreation in its many forms attracts more people to the Massachusetts coast than any other
use, supporting a muiti-billion dollar tourist industry and adding immeasurably to the quality of life for
residents and visitors alike. Making the shoreline available for an increasingly greater segment of the
population is a central concern of the CZM program, especially in the Boston metropolitan region where
demand for coastal recreation opportunities far exceeds the supply. Accordingly, CZM Policy Nos. 21-24
promote increased open space and recreational facilities close to the state's center of population, through
public expenditure and any other available means. Within this context, CZM emphasizes increasing visual
access 1o the urban coastscape, a policy that is expressly not limited to natural features but also includes
the industrial artifacts of the working waterfront. As Policy No. 20 puts it, views of port operations “are
particularly encouraged by CZM, since these activities have significant educational and interest value as
integral elements of the coast's visual resources.”

The third proposition underlying CZM harbor management policies explicitly favors waterfront
revitalization in existing centers of residential, commercial, and industrial development. Such renewal
maximizes the efficiency of prior investment in environmental infrastructure, enabling the more urbanized
areas to support further growth with relatively less impact on coastal resources. CZM Policy No. 20
encourages the intermingling of private housing with retail shops, restaurants, parks, and other public

facilities, because such a mixture of uses "can provide immeasurable opportunities for visual and physical
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access to the waterfront." This policy is expressly limited to mixed-use developments that otherwise serve
critical public purposes of the CZM program, that is, those that avoid conflict and preemption of maritime
activities and gdyancg the recreational /cultural interests of the public (by maintaining open space, adaptively
reusing older structures, enhancing views, and so forth). A related constraint is set forth in CZM Policy No.
12, which calls upon proposed developments to respect the preservation intent of and minimize adverse

impacts on historic districts and sites.

The Boston Harborpark Plan is built on the same comprehensive goals as CZM's urban waterfront
policies. The Plan stresses that the economic rebirth of stagnant waterfront areas through private investment
cannot come at the expense of the public's quality of life; as the City puts it, "the Harborpark Plan
recognizes Boston Harbor as a unique resource that should be accessible to all residents of the City as a
place to live, work, and gather for recreation or the quiet enjoyment of nature." This emphasis on the need
for "enlightened” redevelopment is further reflected in one of the four basic goals stated in the Plan, which
is to "revitalize Boston's underutilized and dilapidated piers and shoreline by promoting growth through
private investment that is appropriately designed and is a balanced mix of uses that bring vitality to
the waterfront and benefits of development that are shared by all of Bostons residents” (emphasis
added).

According to the Harborpark Plan, rejuvenation of the Boston waterfront will have two principal aims:
to ensure public access to and enjoyment of an "activated” water's edge; and to preserve and enhance the
harbor's maritime industries which require deep-water shipping channels and landside facilities. The Plan
has a multitude of features derived from these cornerstone goals, the most noteworthy of which are as

follows:
Promoting Public Use and Enjoyment

* create Harborwalk, a 43-mile continuous waterfront walkway system that will provide 24-hour
physical (including handicapped) access to the Boston shoreline, stretching from the Neponset River
to Charlestown and East Boston, with extensive connections to the pedestrian networks of adjoining
neighborhoods; the public will be well-directed via signage and will have the benefit of all basic
amenities such as seating, lighting, landscaping, and works of public art; features of special interest
will also be provided, such as fishing piers, observation decks, public boating facilities, beach paths,
and grassy areas;

*  create, in conjunction with Harborwalk, an extensive open space/outdoor recreation network
totalling over 1500 acres (nearly 50 percent of the waterfront land area), comprising various parks,
waterfront setback areas, plazas, and greenspaces provided as a condition of development; this is
conceived as the waterfront continuation of the "Emerald Necklace" park system of Olmstead
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design, with direct links to that system planned in five strategic areas; again, these public open
spaces will be enlivened by cultural facilities such as historic exhibits, outdoor performance areas,
kiosks and shops, urban gardens and wilds, waterfront boulevards, and an environmental
communication system;
ensure that a substantial amount of interior space at the ground level is devoted to facilities of public
accommodation, such as cuitural facilities and theaters, restaurants and cafes, retail issues,
recreational facilities, and hotels: at least 40 percent of the first floor must be devoted to such uses
in all the mixed use/commercial districts of the Inner Harbor; in the Downtown subdistrict at least
an additional 25 percent must be devoted to cultural uses chosen and designed with particular
emphasis on providing pubiic attraction to the waters edge;

facilitate the reestablishment of an, extensive water transportation system in Boston Harbor by
requiring waterfront projects 1o include appropriate infrastructure such as docks and associated
facilities, in accordance with prototype docking standards that have recently been developed in a
special consulting study; in all inner harbor subdistricts, zoning requires consideration of the need
for terminals and landings for water ferries, water shuttles and taxis, and free public landings; in the
Downtown subdistrict (designated as a Water Transportation Priority Area) emphasis is placed on
main terminals for commuter. cruise, and ferry boats:;

establish dimensional limitations so that new waterfront developmerit is appropriately scaled in
relation to the pedestrian en.ironment, and require compliance with an extensive list of design
guidelines aimed at maximizing the sensitivity of built form to the waterfront context.

Protecting the Working Waterfront

establish eight Maritime Economy Reserve (MER) Districts wherein some 660 acres of waterfront
land adjoining deep water port facilities is reserved exclusively for shipping and other water-
dependent industrial uses; all of the properties zoned MER are contained within state Designated
Port Areas, and their continued dedication to port purposes is considered essential to maintaining
the competitiveness of New England manufacturers in the international marketplace:;

establish a series of Waterfront Service Districts to protect small and medium-size water-dependent
businesses engaged in activities like vessel maintenance and repair, fueling and provisioning,
shipping support, lobstering, and so forth; and establish Waterfront Manufacturing Districts to
accommodate general manufacturing and industrial uses, recognizing their synergistic relationship
with working waterfront uses; when the amount of land area zoned in these categories (over 300
acres) is added to that zoned as MER, roughly one-third of the Harborpark District is designated
as a locus for predominantly water-dependent use; ‘

protect the integrity of the waterway for navigation and other water-related public purposes by
essentially banning new fill for nonwater-dependent projects and restricting new pile-supported
structures, along 90 percent of the waterfront, to water-dependent uses;

provide proximate, safe access to working waterfront districts so the public can view maritime
industrial activities, an opportunity that not only lends diversity to the pedestrian experience but also
engenders understanding of and support for the overall maritime sector of the economy.
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These features of Boston's Harborpark Plan are clearly consistent with the broad goals established by CZM

for redevelopment of the state's urban waterfronts.

B. Consistency with the Harbor Planning Guidelines

To approve a municipal harbor plan. | also must determine that it is consistent with CZM's Harbor

Planning Guidelines (Revised. 1988! Generally, the criteria for such consistency would be defined in the
Scope for a plan, where | would spectt, how to apply these Guidelines to a particular municipality. However,
no Scope is available in this case. since my review of Boston's plan has taken place under the transition
procedures of the MHP reguiations. Therefore, | have evaluated the plan in terms of its cansistency with
the underlying spirit and intent of these Guidelines. -For this level of evaluation, there are two basic issues

that need to be considered: plan coverage and plan content.
1) Plan Coverage

Plan coverage involves both the geographic scope of the planning area and the range of issues
considered. The Guidelines allow ample discretion on the part of a community in the choice of plan
coverage, subject to a clearly stated requirement of "comprehensiveness.” To be consistent with this
requirement a plan must: define a harbor planning area that encompasses all areas relevant to the effective
use and management of the harbor and all filled tidelands subject to DEP jurisdiction; and address all

significant and interrelated land- and water-use issues.

The geographic coverage of Boston's Harborpark Plan is clearly comprehensive, insofar as the
overall planning area extends from the City's northern to southern borders and includes all filled tidelands
subject to DEP jurisdiction, with the exception of a few areas along the Fort Point Channel and within the
South Boston Designated Port Area. The water-side of the planning area is also completely encompassed,
since the zoning maps of the October 19 Plan delineate boundaries that clearly include the waterway of

Boston Harbor seaward to the limits of City jurisdiction.

Although the geographic scope of the overall harbor planning effort meets the requirement of
comprehensiveness, the implementation program has yet to be developed for some sub-areas and a variety
of planning issues remain to be addressed. The City's October 19 submission did not include zoning text
for East Boston, the Harbor Islands, ‘and centain segments of the Fort Point/South Boston planning areas
(including the Fan Pier/Pigr.4 site). The proposed plan as of that date did include zoning text for the Fort

Point Zoning District but, as | noted in the Introduction, it would be premature to review that material
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because it is preliminary and needs coordination with yet-to-be-developed zoning revisions for the nearby
Designated Port Area. In keeping with the requirement of comprehensiveness, | am requiring that the City
submit plan amendments in the future to address all of the above-referenced areas that are presently

excluded from the approved Harborpark Plan [See Requirement 1].

The Harborpark Plan addresses a considerable range of significant issues which reflect the
objectives of the waterways program: providing public access to the waterfront, revitalizing and activating
the waterfront, and preserving water-dependent uses, particularly maritime industrial uses. While the focus
of the City's October 19 Plan submission is primarily land-use issues, a number of water-use issues were
addressed and the City has voiced a commitment to expand substantially on the range of water-use and

other relevant issues in subsequent plan amendments.

The Plan treats the interrelationship between some significant water-use and land-use issues; for
example, the siting of Maritime Economy Reserve zoning districts, which reserve land for shipping activities,
was based upon deep port criteria. The Plan also includes mooring and harbor safety regulations which
address the use of Boston Harbors water surface. | find that the October 19 Plan's coverage of these
issues, when considered in conjunction with the coverage of fand-use issues, meets the comprehensiveness
requirement as it relates to the scope of issues for an initial phase of plan development. Consistent with
the provisions of the regulations concerning phasing, the incorporation of a broader range of issues into the
plan will be achieved through the filing of subsequent plan amendments for my review and approval.

Requirement 1 of my approval requires such plan amendments.

The following is intended as guidance in developing the scope of the water-side and other issues

to be addressed in future phases of plan development.

Various water-dependent activities may compete for the use of the Harbors waters. Such uses
include water passenger transportation, recreational boating, commercial fishing and lobstering, and
shipping. To avoid conflict between such existing and potential uses, Boston should study their water-side
interactions. On the land side, the City should explore opportunities to preserve and enhance existing
water-dependent businesses and to site new water-dependent commercial ventures other than water

transportation uses.

The Harborpark Plan cites among its goals certain water quality objectives, including assisting the
Massachusetts Water Resource Authority (MWRA) in the development of the combined sewer overflow

system now required to clean up area waters. The City should flesh out the details of the actions it plans
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to undertake to assist the MWRA both in meeting the specific objective cited and in other aspects of the
large-scale harbor clean-up program for which this Authority is responsible.

Many additional water-side plan components can enhance the general harbor planning effort; these
include a waterways management plan for the use of the water, and a dredging plan setting goals and
priorities for the dredging of public and private channels of the harbor. In subsequent plan amendments
Boston also should address issues relating to such naturai resources of the harbor planning area as salt
marshes, shellfish beds, and tidal flats. Maps and inventories of these natural resources should be inciuded

in the planning document covering these issues.

Requirement 1 requires the submission of proposed plan amendments addressing both the
geographic areas and water-side issues cited above. This Requirement also requires that any plan
amendment address all relevant water-side issues simultaneously with the geographic area it encompasses.
While my present approval of the Harborpark Plan is not contingent upon compliance with such
requirements, they will serve as important criteria for evaluation of future submissions by the City in

connection with its municipal harbor plan.
2) Plan Content

The MHP regulations require every plan to incorporate four basic elements: 1} a statement of goals
and objectives and the corresponding applied policies to guide development in terms of its desired
sequence, patterns, limits, and other characteristics; (2) an implementation program; (3) planning analysis
which takes into consideration technical data, community input, and other information which serves as the
basis for evaluating tradeoffs among alternatives and choosiﬁg preferred courses of action; and, (4) a review
of the public participation program. The interrelationship among these elements shouid be reflected in the
content of the plan.

(a) Goals and Applied Policies

The Harborpark Plan provides a clear and well-elaborated statement of goals, and contains summary
expressions of applied policies for each of the major planning sub-areas. In addition, the Plan incorporates
a master plan for the Charlestown Navy Yard subdistrict, which consists primarily of land owned or otherwise
controlled by the City. This docu‘mé;lt lays out land use strategies intended to manage growth in this area
and documents the planning rationale for these strategies. The details of this master plan provided a useful

supplement to the broad policy statements of the Harborpark Plan, in terms of the City's planning decisions



11

regarding the open space network, housing and transportation issues, and historic preservation. Whiie an
equivalent level of specificity may not be appropriate in planning for other Harborpark subareas which are
not City-owned, plan amendments in the future should be accompanied by master planning documents to

ensure the Harborpark policies as applied to the subareas in question will be as fully articulated as possible.

(b) Implementation Program

The Harborpark Plan's strongest element is its implementation program. Appendix A of the October
19 Plan submission contains an extensive set of regulatory measures, many of which have already been
adopted by the City. These measures primarily consist of amendments to Boston's Zoning Code.
Representing substantial changes i the Code. these amendments codify the goals and applied policies of
the Plan and provide an enforceable means of carrying them out.

(¢} Planning Analysis

The Yard's End Master Plan successfully documents the analytical basis for each of its basic
elements, its goals, its policies, and its implementation measures. Its treatment of transportation issues is
particularly exemplary because of the comprehensiveness of the record it provides of the analysis conducted
in addressing these issues. The Boston inner Harbor Water Dependent Use Report, included as Appendix
E ofthe Plan, is another good example of planning analysis that was undertaken, although its role in leading
to recommendations of the Plan is not explained. | recognize that the Plan was develobed before guidance
was available concerning the emphasis to be placed not only on planning analysis but also on providing a
record of such analysis. Still, it would be more useful to the public's ability to understand and support the
Plan's recommendations, if a more extensive explanation were provided regarding the connection between
analysis and those recommendations. | expect future plan submissions, including proposed amendments
to the Boston Harborpark Plan, to ensure that the basis for plan recommendations is as fully documented
as possible.

(d) Public Participation Program

Community input is another source of information providing a basis for evaluating the tradeofts
among plan alternatives and the choice of a preferred course of action. The plan provides ample evidence
of a strong citizen participation program providing the opportunity for public comment on the Plan.
However, the Plan does not.identify the significant issues raised through public comment, how the Plan was

modified in light of these comments, the implications of these modifications, or, in sum, the effects of the
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public participation program. Such information, along with the rationale for zoning language that may have
been negotiated to address these concerns, would enable a better understanding of both the intent of a plan
and the public role in defining this intent. These results are an important component of a strong public
participation program.

In this case, it is evident that the City carried out an extensive public participation program that
eventually influenced the Plan in substantial ways. Among the prime examples cited by the BRA in this
regard was the relocation of the Aquarium site from the Shipyard Park area to the Yard's End of the
Charlestown Navy Yard. Thus, | find the basic plan element concerning the public participation process to
be consistent with the Harbor Planning Guidelines. Subsequent plan amendments, however, must provide

a review of the public participation program and its effects, consistent with the guidance of this Decision.
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[Il. COMPLIANCE WITH TIDELANDS CONSISTENCY REQUIREMENTS
A. Introduction

Consistency with underlying CZM policies and guidelines is a necessary but not sufficient condition
for approval of a municipal harbor plan. | must make a further determination of consistency with the specific
objectives and principles of regulation embodied in 310 CMR 9.00, to ensure that harbor plans also serve
positively to augment state requirements as applied on a case-by-case basis. The MHP regulations
contemplate a two-part evaluation in this regard: a broad review of the effect of all plan provisio.ns that
correspond in some way to the substantive elements of the Waterways regulations; and a more focussed
review of the implications of so-called "substitute” provisions -- alternative requirements which, if approved
in accordance with various stated criteria, can serve as the basis for a DEP waiver of up to seven specific
use limitations and numerical standards affecting nonwater-dependent use projects. My findings on these

two basic aspects of the Boston Harborpark Plan are set forth below.

B. Evaluation of Non-Substitution Provisions

Chapter VIII of the Harborpark Plan highlights numerous features of the City's zoning program that
support the primary state tidelands policy objectives, as set forth in 301 CMR 23.05(3)(a). My examination
of the zoning text for the respective subdistricts confirms that a high degree of consistency exists with those
objectives. Indeed, there are only a handful of provisions that vary in any sense with the Waterways

regulations, apart from those proposed as substitutions. For example:

* the definition of certain terms under zoning includes elements clearly exciuded from the same term

under 310 CMR 9.02;

* in some zoning districts, uses and/or structures categorically restricted by the Waterways
regulations are not similarly prohibited by the Plan; these include seaward expansion of existing
piers for nonwater-dependent uses and the location of certain non-maritime activities in state

Designated Port Areas;

* the provisions governing affordable housing benefits allow, in certain circumstances, funds provided

as a condition of development on Commonwealth tidelands to be spent not only off-site but outside

the Harborpark district entirely.
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Such points of departure are infrequent and immaterial because the corresponding provisions of the
Waterways regulations will supersede in actual licensing situations. Nevertheless, the presence of such
items in an approved plan may give rise to confusion on the part of license applicants, who could mistakenly
presume that all conflict and inconsistency was removed as a result of the review and approval process.
Accordingly, | require that the Plan be revised in a manner that identifies the most significant inconsistencies
and clarifies that the zoning provisions in question shall not be construed as superseding any corresponding
provision(s) of the Waterways regulations [See Requirement 2]. | also urge the City to consider making
technical adjustments in the Harborpark zoning articles to eliminate as much potential for confusion as
possible.

The MHP regulations require me to find that any non-substitution provision that amplifies a
discretionary requirement of the Waterways regulations will be complementary in effect with the regulatory
principle(s) underlying that requirement. Upon such a finding, DEP is committed to "adhere to the greatest
reasonable extent” to the applicable guidance specified in such provisions, pursuant to 310 CMR
9.34(2)(b)(2). While the Harborpark zoning articles contain many provisions, such as the urban design
guidelines articulated for the commercial/mixed use subdistricts, that will have operative significance in the
licensing process, DEP has indicated that there are only two segments of the Plan which elaborate upon
specific Waterways requirements in the highly partic‘ularized manner contemplated by the regulations. These
are the prototype docking standards (Flan Appendix K), and the mooring and harbor safety regulations (in
Plan Appendix A). | concur with DEP's recommendation thai only these documents meet the criteria
necessary to attain 310 CMR 9.34(2)(b)(2) status. The only relevant qualification pertains to the mooring
regulations, which represent acceptable amplification of 310 CMR 8.37-9.39 but should not be construed to

meet the specific standards contained in 310 CMR 9.07, governing issuance of annual harbormaster permits.

As to the remaining Appendices accompanying the Plan and zoning articles, only one can presently
be considered to have significant usefulness for the review of Waterways license applications: the Master
Plan for Yard's End (Plan Appendix N). This is a key document for interpreting the Charlestown Navy Yard
zoning, although the latter would govern if any conflicts were found to exist. By contrast, Plan Appendices
B-J and L-M contain a certain amount of material that is either dated, in draft form, or extraneous for
licensing purposes. These materials were most helpful as background for the plan evaluation process, but
cannot be considered part of an approved plan at the present time. | urge the City to synthesize the most
relevant information into discrete guidance documents that can be incorporéted into the Plan at a later date,
in accordance with the amendment 'érocedure of the MHP regulations. It would be especially helpful to do

this with the four appendiées (E, F, H, and M) concerning water transportation issues, which contain an
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abundance of water-side information and analysis that may only need to be condensed and reformatted in
order to serve as a functional addendum to the Plan for Waterways licensing purposes.

C. Evaluation of Substitute Provisions

In Chapter VIl of its Harborpark Plan, the City requests a waiver of the use limitations and numerical
standards of the Waterways regulations, 310 CMR 9.51(3)(a)-(e) and 9.53(2) (b}-(c), that apply to new and
expanded buildings for nonwater-dependent use. Such a waiver has been requested for all subdistricts
where these provisions are more restrictive on their face than the corresponding provisions of the
Harborpark zoning articles, as well as where there are definitional or other technical inconsistencies that
could prejudice the ability of developers to meet both sets of requirements. The substitute requirements
contained in the zoning would thus govern such key matters as the expansion and use of piers for facilities
of private tenancy, the specification of maximum building dimensions, and the determinations of minimum

amounts of indoor and outdoor space to be devoted to facilities of public accommodation.

This approach to substitution s the most comprehensive way to coordinate the respective bodies
of state and local regulation. At the same time, it has the disadvantage of making the pian review and
approval process unnecessarily complex, in that it does not screen out provisions that will have no practical
bearing on future licensing actions. One simplifying distinction that can be made, for example, involves
waterfront development projects that have progressed sufficiently far in the environmental review process
to have been grandfathered from the present Waterways regulations. Insofar as these projects are not
legally bound to comply with the new standards in the first place, the exercise of waiving those standards
is irrelevant. Nor does it serve any useful purpose to consider 'waiving requirements in areas where the
proposed zoning alternatives simply reflect preexisting conditions. Where full-build status has aiready been
aftained, requirements governing new or expanded buildings will have, again, little or no operative
significance in the foreseeable future.

Based on the foregoing, it is appropriate to exclude from this evaluation any substitution provision
that does not serve to tailor the new Waterways regulations so they may operate effectively, in concert with
Harborpark zoning, to shape prospective waterfront projects to which both systems of regulation apply. This
eliminates the need to consider any of the various substitution proposals for the Downtown subdistrict,
where the only parcels that could foreseeably accommodate new development are part of the Central Wharf
project, which submitted a license- application prior to October 4, 1990 and is not subject to the new
provisions of 310 CMR Q.Qq. governing nonwater-dependent use projects. !n the remaining subdistricts,

moreover, the list of candidates for substitution need not include the requirement for open water replacement
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to offset expansion of existing piers or pile-fields for nonwater-dependent purposes. Such expansion is
everywhere prohibited by the combination of applicable zoning (which allows lateral extensions only for
public access) and the non-waivable Waterways provision which precludes further seaward projections

except for water-dependent use.

Having identified these and a number of other instances where there is no apparent need to
authorize the waiver of Waterways requirements, | have decided to narrow the scope of evaluation of the
Harborpark Plan to consider proposud substitute provisions only for the following combinations of issues

and locations:

Open Space: North End. Chariestown Gateway, and Charlestown Navy Yard subdistricts.

. Facilities of Public Accommodation at Ground Level: North End, Charlestown Gateway, and

Charlestown Navy Yard subdistricts.

. Setbacks: all subdistricts. =acept those designated as open space, from the North End to the

northern City boundary and trom Castle Island to the southern City boundary.

. Height: North End (Sargents Wharf), Charlestown Gateway (Tudor Wharf), Charlestown Navy Yard
(Yard's End parcels 4/4A and 6/7). '

. Facilities of Private Tenancy Over Water: North End, Charlestown Gateway, and Charlestown Navy

Yard subdistricts.

The framework for my evaluation of these proposed substitutes is established in the MHP regulations at 301
CMR 23.05(3)(c) and (d). Subsection (c) requires me to find that a specific criterion has been met in the
case of each use limitation or numerical standard of the Waterways regulations proposed to be waived in
favor of the alternative requirements of the plan. Subsection (d) sets forth what a municipality must do to
demonstrate that the respective criteria have been met, which in essence is to show that the plan "will
promote, with comparable or greater effectiveness, the state tidelands policy objectives stated in the
corresponding provisions of the waterways regulations." The MHP regulations allow substitute provisions
to be less restrictive than the Waterways requirements as applied in individual cases, "provided that the plan
includes other requirements which, ‘considering the balance of effects on an area-wide basis, will mitigate,

compensate, or otherwise affset adverse effects on water-related public interests.”
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1) Open Space

. The Waterways regulations contain two numerical standards whose effect on the provision of open
space is interrelated: 310 CMR 9.51(3)(d), which limits the site coverage of nonwater-dependent buildings
to approximately 50 percent, and 310 CMR 9.53(2)(b), which requires that approximately half of a project
site on Commonwealth tidelands consist of exterior open spaces for public use and enjoyment. Under the
Harborpark zoning articies for the North End and Charlestown Gateway subdistricts, publicly accessible
open space is required to be provided on at least 50 percent of the area for any proposed project involving
new construction at grade; and in the Charlestown Navy Yard, a similar percentage requirement must be
met on an aggregate basis, on the total lot area of all lots in the subdistrict {exclusive of the Historic

Monument Area).

The Harborpark requirements reflect definitional differences that in some ways are more restrictive
and in other ways less restrictive than the Chapter 91 approach. On the whole, | am satisfied that in practice
the net results will be essentially equivalent in terms of the amount of open space that will remain available
for water-dependent activity and public recreation. | applaud the City, in fact, for the greater extent to which
the Harborpark rules discourage use of wateriront land for roads and surface parking. Regarding
implementation commitments, | believe that there is a need only for some technical improvement in the

procedure for meeting the 50 percent goal in the Charlestown Navy Yard subdistrict [See Requirement 3].
2) Facilities of Public Accommodation at Ground Level

The Waterways regulations require, in effect, that the ground floor of buildings containing private
nonwater-dependent uses be devoted to facilities of public accommodation, in all areas except filled private
tidelands located more than 100 feet landward of the project shoreline. Under the Harborpark zoning
articles for the North End and Chariestown Gateway subdistricts, any project with more than 10,000 square
feet of floor area, regardless of location, must devote at least 40 percent of the ground floor to public
facilities. The positioning of such space within buildings is at the discretion of the City. No such minimum
requirement is specified for the Charlestown Navy Yard subdistrict, although the Master Plan for Yard's End
(Plan Appendix N) identifies a number of locations where indoor space will be programmed for public

activity.

The differential effect of these respective requirements depends a great deal on how Commonwealth
versus private tidelands are distributed throughout a given subdistrict. For example, based on historic

shoreline information provided by DEP. filled private tidelands are more prevalent than filled Commonwealth
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tidelands in two of the three subdistricts at hand: the North End and Charlestown Gateway. Throughout

these areas, the Harborpark rule is likely to result in a quantity of public interior space which surpasses the

~minimum obtainable under the Waterways regulations, which do not require the provisions of public facilities

on private tidelands. The zoning requirement may also resuit in a more uniform distribution of public space
than would the Waterways rule, given that the geographic configuration of filled Commonwealth tidelands
can be highly irregular. For these reasons, | am persuaded that the 40 percent requirement set forth in the
Harborpark zoning articles is an effective substitute for the Waterways standard, with respect to projects on
filled tidelands within the North End and Charlestown Gateway subdistricts.

The Charlestown Navy Yard subdistrict presents a different situation due to the fact that the
immediate waterfront is predominately filed Commonwealth tidelands. In this subdistrict, the City has
committed to many public developments, such as the Aquarium project at Yard's End, an adjoining hotel,
and a series of special facilities in historic buildings which will serve to memorialize the unique maritime
culture of the Yard, America's oldest naval shipyard. Recognizing this ambitious commitment to public uses,
| have decided to allow for substitution of the same 40 percent minimum requirement at Yard's End that |
found acceptable in the other subdistricts. However, because such requirement is not presently codified
in the appropriate zoning article, ! include it here as a condition to be applied in the chapter 91 licensing
process, with the understanding that DEP will act consistently with its usual practice, in the case of hotels,
of utilizing the flexibility in 310 CMR 9.53(2)(c) to credit space devoted to facilities of public accommodation
on the second as well as the ground floor [See Requirement 4(a)].

Nonetheless, | am not satisfied that the Harborpark Plan in the North End-to-Navy Yard region
provides sufficiently for the location of facilities of public accommodation in ground-level spaces at the
immediate waterfront. Therefare, | am specifying additionalﬂéonditions to increase the amount of such public
interior space required on piers, and also within the first 100 feet of the project shoreline except in certain
circumstances where good cause exists to place the public facilities elsewhere on the project site [See
Requirement 4(b)-{c)]. This latter condition allows flexibility to utilize interior space in a manner that best
serves the interests of public use and enjoyment on the waterfront site as a whole. A prime example of the
benefit of retaining such flexibility is found in the Yard's End Master Plan, which establishes the Sixteenth
Street side of the proposed multi-phased Biomedica! Research Building (rather than the more remote
shoreline of the Little Mystic Channel) as the principal public thoroughfare leading to the new Aquarium site,

and thus the logical priority area for the placement of ground floor public uses.
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3) Setbacks

The Waterways regulations establish a "water-dependent use zone" which runs parailel to and

landward of the present shoreline. including the edges of existing piers and wharves, and whose width is

proportional to the lot depth or pier dimensions (generally 25 percent is used). In ail subdistricts except .

those designated as open space, the Harborpark Plan creates a similar "Waterfront Yard Area" from which
nonwater-dependent buildings are generally excluded. However, rather than sizing this waterfront yard on
a percentage basis, the Harborpark Plan sets fixed setback distances -- generally 35 feet along the shoreline

and at the ends of piers and 12 feet along the sides of piers.

Since the purpose of the water-dependent use zone is to conserve the capacity of waterfront sites
toaccommodate water-dependent use, by preventing undue encroachment of nonwater-dependent buildings
along the seaward edges of such sites, modificétion of the numerical standards in the Waterways
regulations may occur only in the event that "sufficient space along the waters edge will be devoted
exclusively to water-dependent use and public access associated therewith, as appropriate for the harbor
in question” [301 C.M.R. 23.05(3)(cj(3)]. in this connection, the required Waterfront Yard Area of the
Harborpark Plan is well-designed to accommodate Harborwalk, which will provide continuous pedestrian
access to the water's edge throughout large portions of the harbor. For this particular purpose, the

minimum setback distances specified in the Plan appear to be quite adequate.

| am concerned, however, thal setback requirements also be adequate to preserve the utility and
adaptability of the waterfront for a broader range of water-dependent uses. Clearly, the City has emphasized
the provision of new facilities for water transportation, and anticipates both transient and permanent dockage
along large parts of the harbor shoreiine as it is redeveloped. Yet, the various zoning rules as applied to
many sizable lots and piers protect only one-third to one-half of the space that would otherwise be reserved
by the Waterways regulations along the seaward end of the property, and in many cases even a lesser
portion on the sides of piers. The Plan does not attempt to justify this reduction in the context of specific
vessel-related programming on an area-wide basis; nor does it contain any generic guidelines or criteria by

which determinations of need for additional setback space can be made on a case-by-case basis.

| am also concerned that the Harborpark zoning articles can be read to allow, in certain
circumstances, that the Waterfront Yard Area be located on a new pile-supported structure extending into
open water by the same distance as is required for the setback. Therefore, nonwater-dependent building
construction could take place right at the existing pier or shore edge, effectively reducing the width of the

water-dependent use zone to zero. This outcome is not allowable under the substitution criterion stating
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that such buildings shall not be constructed "immediately adjacent to a project shoreline” [301 CMR
23.05(3)(c)(3)].2 The underlying principle here is that water-dependent use should be allocated a

reasonable portion of existing buildable space, because carving setbacks out of the waterway itself is

normally detrimental to navigation interests and other public rights.

While the proposed substitute setback requirements depart from the relevant DEP tidelands policy
objectives, the City deserves credit for placing numerical limits on the expansion of existing piers in alf areas
where nonwater-dependent use of such piers may occur, i.e., in the North End, Charlestown Gateway, and
Charlestown Navy Yard subdistricts These limits are based on a variety of water-side considerations
including proximity to main shipping channets, patterns of existing vessel traffic, and other site-specific
navigational factors. This is important for limiting the extent to which open water can be lost indirectly as

a result of pressure to maximize the buildable space available for nonwater-dependent purposes.

In recognition of the progress the City has made to comply with the spirit of the waiver criterion,
| approve at this time a partial substitution for the Waterways standard for the three subdistricts noted, by
accepting the Harborpark method ot utilizing the new edges of expanded pile-supported structures as the
baseline for measuring setback distance (rather than the project shoreline--see Requirement 5). Otherwise,
the Waterways rule shall remain in effect, including the specified percentage and minimum distances from
the project shoreline, until the Plan is revised to incorporate a more substantial planning basis for the
alternative requirements proposed in the respective zoning subdistricts. | am encouraged that in one
important area, the Charlestown Navy Yard, the City is developing precisely the sort of specific vessel-related
program that can substantiate appropriate modifications to the waterways rule. For example, the Yard's End
Plan calls for a generous 75 foot (average) setback along Pier 11 on the northeastern side of Parcel 5, in
order to accommodate the large naval and oceanographic vessels that will be encouraged to tie up near
the proposed Aquarium. In contrast. a relatively small space of 20 feet is reserved between the Biomed
Center and the Little Mystic Channel, based on a reasonable presumption that the Parcel 6/7 shoreline
(which is not a pier or wharf) is not well-suited as a location for many types of water-side facility

development due to the narrowness of the channel and its priority status as a fairway for maritime

2 In the case of pile-supported structures, the project

shoreline as defined in 310 CMR 9.02 is the existing pier edge
unless the pier is reconfigured in accordance with the one-for-one
on-site replacement standard set forth in 310 CMR 9.51(3)(a), in
which case the baseline for measuring setbacks would become the new
pier edge.
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commerce (being within a Designated Port Area). On this latter parcel the Yard's End Master Plan, now

pending MEPA review, could justify a setback of the 20 foot size proposed by the City.
4) Height

The Waterways regulations at 310 CMR 9.51(3)(e) require that the height of new or expanded
buildings for nonwater-dependent uses be limited to 55 feet over flowed tidelands and within 100 feet of the
high water mark on filled tidelands: for every additional foot of separation from the high water mark on filled
tidelands, such height may increase by one-half foot. Within the North End, Charlestown Gateway, and
Charlestown Navy Yard subdistricts, the corresponding height limits set forth in the respective zoning articles
exceed these numerical standards in four relevant locations, all on filled tidelands®: Sargents Wharf and
Tudor Whart, where uniform limits of 75 feet are proposed; and Parcels 4/4A and 6/7 in the Navy Yard,
where maximum heights range between 90 and 135 feet on the site of the proposed hotel (Parcel 4/4A),
and from 125 to 155 feet on the site of the proposed Biomedical Center (Parcel 6/7). In the case of
Sargents and Tudor Whari, the alternative heights are less restrictive than the Waterways standards within
a distance of approximately 140 feet of the project shoreline, although the increase allowed is at no point
greater than 40 percent. On the Yard's End parcels, by contrast, the zone of lesser restrictiveness extends
considerably deeper into each' site (from 200-300 feet in each case), and the maximum allowed height
averages two to three times that of the ch. 91 numerical standard -- resulting in a substantially greater shift

in overall massing toward the seaward edges of these properties.

In accordance with 301 CMR 23.05(3)(c)(5), no waiver of the Waterways height provision may occur
unless | find that the alternative limits and other requirements specified in the plan will "ensure that, in
general, [new or expanded] buildings for nonwater-dependent use will be relatively modest in size, in order
that wind, shadow, and other conditions of the ground-level environment will be conducive to water-
dependent activity and public access associated therewith, as appropriate for the harbor in question.” This
criterion contemplates that the substitution of local requirements for state height standards should occur only
on the basis of a well-reasoned and duly-restrained strategy for controlling the built environment at the
waterfront, on an area-wide basis. If a full-build program cannot be judged to be relatively modest in such
general planning terms, there is little reason to anticipate a favorable evaluation of the more particular

relationship between buildings sizes and the quality of the pedestrian experience.

3 This discussion does not apply to proposed height limits on
Pier 5 in the Charlestown Navy Yard, which is on flowed tidelands
and thus subject to the terms of Requirement 7.
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In this regard, one constructive feature of the Harborpark zoning articles is that the sites where
greater height is being allowed represent a very limited portion of the overall subdistrict in which each is
located: according to City computations. in fact, those sites represent less than six percent of the aggregate
land area within the three subdistricts. Everywhere else, the general rule is to keep all new buildings, as well
as many existing ones, at or below the ch. 91 ceilings. This holds true for the Charlestown Navy Yard,
especially in the waterfront segment to the south of First Avenue where most existing buildings do not
exceed 55 feet and virtually no expansion is allowed. A similar policy of restraint is in effect in the North End
and Charlestown Gateway subdistricts, where 55 feet is an absolute limit that does not increase, as the
waterways standard does, with distance landward of the high water mark. Also, on each of the sites where
waivers are needed from the ch. 91 standard for the seaward side of the lot, the zoning is more restrictive
on the landward side.

Taller buildings have been planned by the City only in locations where the additional height is in
keeping with the dimensional characteristics of nearby structures. For example, a 75 foot height limit was
chosen for Sargents Wharf in order to be consistent with the size of historic buildings in the surrounding
area, especially the Pilot House which for many decades has stood at the seaward end of the adjoining
property. The same height standard has been specified for the filled portion of Tudor Wharf, so that new
buildings will be at once comparable to the large existing structures in the nearby Hoosac Pier area {at 60-70
feet) as well as allowed to rise above the adjacent Washington Avenue Bridge -- the combined effect of
which is to reinforce the intended image of this locale as a gateway to Charlestown and its southern

waterfront district.

At Yard's End in the Chariestown Navy Yard the circumstances are more complex. Two existing
structures in the vicinity of Parcels 4/4A and 6/7 are quite b'ulky and exceed 100 feet in height, which can
be considered comparable to the sizing of the proposed hotel and Biomedical Center. However, these
proposed waterfront buildings will be the tallest in the Yard and will be at least twice the size of most nearby
structures, which are predominately 55-60 feet in height. This progressive increase in scale with decreasing
distance to the water is not an approach | would ordinarily find acceptable, because it is the opposite of the
widely accepted proposition that, within a waterfront district, successive buildings generally should "step
down" to a considerable degree ‘as the waters edge is approached. In this situation, however, | am
persuaded that a number of unusual planning circumstances provide reasonable justification to depart from
this general rule. The principal factor is that the locale is a transitional one, bordering on a regime of highly
industrialized activity -- the Mystib River Designated Port Area (DPA) -- which contrasts sharply with the
residential /commercial use' pattern on the western side of Yard's End. In my judgement, the siting of larger

commercial buildings at this interface is acceptable, even though the DPA begins with a relatively small
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channel rather than as a continuation of the fand mass. | am also mindful that consultations are ongoing
between the City and the Massachusetts Historical Commission (MHC), the purpose of which is to adjust
the heights of different portions of the proposed buildings with an eye toward ensuring compatibility with
_nearby historic structures. | am confident that this "fine-tuning" process will further serve to prevent
excessive massing in the area.'and I have provided a means for the building-specific height limits which

result from the MHC consultations to be incorporated into this Decision [See Requirement 6):

| conclude that the Harborpark Plan is consistent with the spirit of the criterion for approving
substitute height limits, which in the first instance is to define an appropriate relationship between new
waterfront development and existing patterns of buiit form within the surrounding area. | must still
determine whether the proposed height substitutes also pass the "comparable or greater effectiveness” test
in terms of ensuring that the wind. shadow, and other conditions of the ground level environment will be
conducive to water-dependent activity and public access. The best way for a municipality to show this
would be to present generic massing studies, baseline microclimate information, and other data and
analyses relevant to the sites in question. Where such material is not available, as in the present case,
reliance must be placed on whatever less direct evidence and lines of reasoning can be marshalled in

defense of a case-by-case approach to mitigation.

In this regard, the City maintains that Article 31 of the Boston Zoning Code, which requires
significant projects to undergo comprehensive development and design review, represents ample capacity
to assure that buildings are appropriately scaled and do not have adverse impacts on ground-level uses and
pedestrian activity. Basically, this zoning provision vests the BRA with broad discretion to require whatever
studies or other information it deems appropriate to evaluate pedestrian-level winds, shading and skydome
obstruction, solar glare/heat gain, and other related topics. “Pursuant to Article 31, the City's development
review regulations include certain protocols and requirements which address such issues at a level of detail
that is comparable to -- and in some respects exceeds -- the review requirements of the state MEPA
process. However, with the exception of one numerical threshold that sets forth the conditions under which.
wind-tunnel testing may be required (i.e., building over 150 feet or twice as tall as an adjacent building),
neither Article 31 nor the respective Harborpark zoning articles and regulations contain any text intended
to shape either the impact evaluation methodology or the process of reaching mitigation decisions. This
approach is appropriate, in the City's view, "since microciimate impacts are highly project-specific and are

not effectively addressed through a uniform rule."

Without disputing that the mitigation of wind and shadow effects is ultimately a subjective process
that is not highly codifiable, | cannot accept the proposition, at the other extreme, that this aspect of design
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review has no structure and cannot be characterized in terms more specific that what is presently found in
Article 31. The MHP regulations do not authorize me to accept case-by-case methods for offsetting the
effects of less restrictive substitution provisions, unless the plan itself “sufficiently defines the parameters

within which such process will operate. so that a reasonable assessment of likely effects under varying
circumstances can be made.” For these reasons, | am requiring the City to develop a set of standards,
guidelines, and procedures to serve as a more explicit framework for reaching discretionary decisions about
the size and configuration of buildings. relative to the quality of the ground-level environment at and near
the water's edge [See Requirement ¢|

I 'am confident that the City can respond effectively to this requirement, in large part simply by
articulating a variety of basic principles of sound mitigation practice together with other discernible
ingredients that play an instrumental role in the process. By drawing upon its extensive experience in
design/development review, the City can undoubtedly identify such things as the factors most often
considered, concepts used to determine the applicability of various solution techniques, indicators of need
for additional data, and even some intuitive “rules of thumbs" that have evolved with time as BRA staff and

consultants have increased their understanding of the microclimate in various waterfront districts.

The City's compliance with the above condition will suffice for purposes of meeting the "comparable
or greater effectiveness” test in this case because, with the exception of only one limited area (Yard's End),
the proposed waivers do not represent substantial deviation from the numerical standards in the Waterways
regulations. Had the overall extent of departure been more extensive, | would not be inclined to rely on
case-by-case review as the sole source of mitigation; rather, | would expect empirical information on
pedestrian-level effects to be an important determinant in the process of setting height limits under zoning.
This expectation will be reflected in future scopes for harbér plan development, and | encourage the City
as well as other municipalities to commence with the appropriate planning studies at the earliest possible

time.
5) Facllities Of Private Tenancy Over Water

The Waterways regulations prohibit housing, offices, and other private nonwater-dependent

‘developmem on pile-supported structures over water, as a means of avoiding significant user conflict and

design incompatibility with facilities that serve water-related public interests. To lift this prohibition in favor
of an alternative provision in a harbor plan, the MHP regulations state that | must find that the plan contains
other limitations and reqtiirements "which ensure that no significant privatization of waterfront areas

immediately adjacent to the water-dependent use zone will occur for nonwater-dependent purposes, in order
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that such areas will be generally free of uses that conflict with, preempt, or otherwise discourage water-
dependent use." Clearly, substantial use of pier buildings by facilities of private tenancy must be considered
a major departure from this regulatory principle, and would thus require offsetting measures be taken to a
degree that is similarly extraordinary.

The Harborpark zoning ahicles for the Charlestown Gateway, Charlestown Navy Yard, and North
End subdistricts allow private, nonwater-dependent uses in substantial density to occur on existing piers over
flowed Commonwealth tidelands. One such pier (Battery Wharf in the North End) is located within a
Housing Priority Overlay Area where residential use is mandatory in at least a two-to-one ratio to other
allowable uses in any proposed project. In addition, on one pier (Pier 5 in the Navy Yard) there is no
apparent limitation placed on facilities of private tenancy; and on two others (Battery Wharf, and Tudor Whart
in the Gateway subdistrict), such facilities are excluded only to the extent that facilities of public

accommodation are required to occupy at least 40 percent of the space on the ground level.

From the City's point of view, there is a compelling reason for certain existing piers to be available
for primarily private development that is compatible with the type and density of surrounding land uses.
These structures are underutilized and dilapidated to the point that their reclamation for public enjoyment
and contemporary water-dependent activity is beyond the fiscal reach of the public sector, especially at a
time when government is investing so heavily to improve water quality in Boston Harbor. in the City's view,
in order to help rebuild the shoreline and revitalize the waterfront district outside of the working port areas,
Boston must look to the private sector to supply the critical mass of investment that will result in full
implementation of the Harborpark Plan.

Nevertheless, | am also mindful that the accommodation of local development objectives cannot
become the primary purpose for the utilization of state tidelands, and must be kept in balance with the need
to protect the interests of the broader public for whom such lands are held in trust by the Commonweaith.
The Waterways regulations make it clear that the threat of undue privatization of interior spaces at and near
the waters edge is inimical to those interests. In my judgment, the Harborpark Plan needs to focus
additional attention on this issue before | can authorize the waiver of 310 CMR 9.51 (3)(a) as it pertains to
pile-supported structures. For this to occur, additional measures must be put in place both to limit the
density of facilities of private tenancy that may be located on flowed tidelands [See Requirement 7], and to
expand the presence of facilities of public accommodation as a means of offsetting the substantial increase
in private usage that would otherwise be excluded from the waterfront spaces in question [See Requirement
8.

)




26

The centerpiece of this latter strategy -- development of a network of "special public destination
facilities" within the North End, Charlestown Gateway, and Charlestown Navy Yard subdistricts -- is worthy
of some elaboration. As a result of the consuitation sessions following the public hearing on the Harborpark
Plan, the City has made a commitment to serve as the "broker" responsible for the programming of
substantial amounts of interior space which enhances the destination value of the waterfront by serving
significant community needs, attraéting a broad range of people, or providing innovative amenities for public
use. One example of the kind of pedestrian network | am encouraging is aiready on the drawing board at
the Charlestown Navy Yard, whose collection of historic piers, drydocks, and backiand buildings lies
squarely between the U.S.S. Constitution and the proposed site for the greatly expanded New England
Aquarium. The concept under development is to integrate these dramatic anchor attractions with the unique
maritime cuiture of the Yard itself by means of a “double interpretive loop”, one branch of which will direct
Yard visitors to the Chain Forge and Ropewalk cultural facilities aiong the spine of First Avenue, and then
on to other special facilities of the type | contemplate along a return path traversing Piers 5-8, an area of
substantial housing concentration. This is creative thinking on behalf of water-related public interests, and
! hope similar concepts can be developed for other waterfront areas where intensive residential use will

occur.
6) Determination on Proposed Substitute Provisions

Within the North End, Charlestown Gateway, and Charlestown Navy Yard subdistricts, | have
determined that the Harborpark zoning provisions referenced in the foregoing sectioqs specify alternative
requfrements which, if applied in accordance with the conditions | have set forth fn this Decision, will
promote with comparable or greater effectiveness the state tidelands policy objectives served by the
minimum requirements of the Waterways regulations at 310 CMR 9.51 (3)(b)-(e) and 9.53 (2)(b)-(c). More

specifically, | have found that such alternative requirements subject to the conditions stated will ensure that:

(a) no significant privatization of waterfront areas immediately adjacent to the water-dependent use

zone will occur for nonwater-dependent purposes;

(b) new or expanded buildings for nonwater-dependent use are not constructed immediately adjacent

to a project shoreline;

(c) buildings for nonwater~depéhdent use will be relatively condensed in footprint;

P
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(d) in general, new or expanded buildings for nonwater-dependent use will be relatively modest in size;
and
{e) nonwater-dependent use projects on Commonwealth tidelands will establish the project site as a

year-round locus of public activity.
These findings apply throughout each subdistrict, with the exception of (d) which applies only to the four
parcels identified in section {4), above These findings authorize DEP to waive the relevant use standards
and numerical standards of the Waterways reguiations, subject to the conditions stated. In accordance with
310 CMR 9.34(2)(6)(1). DEP will apply. as a substitute, the corresponding provisions of the Harborpark Plan

as approved pursuant to the terms and conditions of this Decision.

The substitutions | have approved represent alternative minimum standards to those contained in
the Waterways regulations, and my decision shall not be construed as an endorsement of any specific
limitation or requirement as applied to individual cases. Rather, it should be taken as establishing the overall
"envelope” within which case-by-case determinations of appropriate MEPA mitigation measures and

Waterways licensing requirements will be made.
IV. COMPLIANCE WITH OTHER APPROVAL STANDARDS
A. Relationship to State Agency Plans

As in any major metropolitan area, responsibility for the management of land and water resources
in Boston Harbor is shared in complex ways between the City and a number of state agencies, such that
intergovernmental cooperation is essential to the success of any significant public planning enterprise.
Fortunately, such cooperation has been much in evidence throughout the entire Harborpark Planning
process. This is perhaps best demonstrated by the fact that the Harborpark Advisory Committee has

included representatives of my office as well as the Executive Office of Economic Affairs.

Massport advises me that its staff have worked closely with the BRA over the past four years to
ensure that the Harborpark Plan is generally consistent with plans for its own properties and with the future
needs of the Port of Boston. One result attributable in part to this interaction is the City's establishment of
Maritime Economy Reserve Zones to preserve deep-water areas for shipping and other water-dependent
industrial uses, and the recegnition of the critical nature of adequate landside access to the Port's terminals.
in a similar vein, the Executive Office of Transportation and Construction (EOTC) has testified that the plan
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reflects consideration of the impact of. and in many respects appears to be based upon, the successful
completion of many EOTC-agency activities well into the planning process, especially those associated with
the Central Artery/Third Harbor Tunnel Project. Finally, the MWRA has expressed appreciation for the City's
comr;nitmemv;o éégist in the development of the Authority's combined sewer overflow systems, and has
stated a reciprocal commitment to work with Boston to accommaodate the substantive goals and policies
articulated in the Harborpark Plan

All three agencies have also expressed concern that an approval of the Harborpark Plan should not
be misconstrued to subject all state projects that fall within the jurisdiction of Chapter 91 to local zoning as
well. The written comments from EQTC are most extensive on this matter, and point to a number of both
general and specific ways in which Harborpark zoning provisions, formulated with an eye toward controlling
private development primarily, are incompatible with certain features of transportation projects proposed on
both flowed and filled tidelands. It is clear to me that approval of a municipal harbor plan is not intended
to make zoning requirements iegally binding on state projects. Therefore, in the interest of avoiding any
future misunde.rstanding on the apphicability of the approved Harborpark Pian, this Decision shall not be
construed to apply, pursuant to 310 CMR 9.34(2), to any state project or portion thereof that is exempt from
zoning requirements by law. Such projects. of course, are expected to make every reasonable effort to

comply with the spirit and intent of the Harborpark Plan as reflected in such requirements.

In a strictly legal sense, the above statement is all that is really needed to achieve compatibility
between the Harborpark Plan and the project plans of any state agency owning real property within the
Harborpark District. | am concerned. however, that reliance en zoning exemptions tends to defeat the
purpose of encouraging both municipal and state planners to interact in a manner that will maximize the
compatibility of their respective plans. and of producing apprbved harbor plans that will provide constructive
local guidance to DEP staff for the licensing of public as well as private projects. Accordingly, in future
phases of plan development in Boston as well as in other coastal communities, | will require enhanced
coordination measures leading to the specification of appropriate non-zoning guidelines by which state
projects can be most effectively dovetailed with planned uses on surrounding areas of privately-owned

property {See Requirement 1(e)].
B. Enforceable Implementation Commitments
In my judgement, the Harborpark Plan will be effectively implemented as a result of commitments

that have been codified in zbhing and/or the conditions of this Decision, and as such are highly enforceable.

Among other things, these commitments will ensure that all measures will be taken in a timely and
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coordinated manner to offset the effect of any plan requirement less restrictive than that contained in the

Waterways regulations.
V. REQUIREMENTS
Requirement 1 (Subsequent Plan Amendments)

In order to ultimately address land and water issues in a comprehensive manner, the City shall develop
proposed amendments to the Harborpark Plan and submit such amendments to the Secretary in
accordance with 301 CMR 23.06(1). Generally, in preparing such amendments it will be necessary for the

City to carry out the following planning tasks, on its own and with relevant state or federal agencies:

(a) develop zoning articles and accompanying master plans for all sub-areas of the Harborpark District
not covered by this Decision, including East Boston, the Harbor Islands, the waterfront areas on
both sides of the Fort Point Channel and west of the Northern Avenue Bridge, the Fort Paint District
in conjunction with the South Boston Designated Port Area, and all associated water areas within
the territorial limits of the City; the sub-area plans shall simultaneously address all relevant water-
side as well as land-side issues and, in the case of East Boston, shall be fully coordinated with- any

plans of the City of Chelsea for the Designated Port Areas along the Chelsea Creek;

(b) develop applied policies and an impiementation program, beyond current zoning, to foster the
continuation and growth of existing maritime commercial activities throughout the harbor, including
but not limited to fishing and lobstering, tug and pilot boat operations, and passenger excursion
businesses; said policies and program shall also address the potential for expanding the geographic
area zoned as Maritime Economy Reserve;

(c) develop a master plan for a public water-transportation system throughout the harbor which
identifies terminal locations, assures the availability of docking facilities, and otherwise seeks to

expand facilities for moving people economically by water;

(d) develop applied policies and associated implementation programs addressing all relevant waterway
use issues within City jurisdiction, including mechanisms to coordinate with state and federal
programs regarding water quality and natural resource protection, dredging and dredged material
disposal, and theﬂ.gllocation and management of navigable spaces (for deep draft commercial

channels, mooring fields, recreational anchorages, sailing/rowing/sailboarding, and so forth); and
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identity the plans and planned activities of all state agencies owning real property or otherwise
responsible for the implementation or development of plans or projects within the sub-areas
specified in (a), above, and develop applied policies and a non-zoning implementation program to

guide such activities in a manner compatible therewith to the maximum reasonable extent.

The City shall submit written requests for Scopes for the required plan amendments, and shall set forth in

such requests the specific manner and level of detail by which the City proposes to carry out the above

referenced planning tasks.

Requirement 2 (Zoning Relationship to 310 CMR 9.00).

The Zoning Appendix to the Harborpark Plan shall be revised to include an introductory statement to the

effect that not all zoning provisions are consistent with the substantive provisions of the Waterways

regulations, and that no inconsistent zoning provision shall be construed as superseding any corresponding

provision of such regulations. Said statement shall be prepared in consultation with DEP, and shall identify

at a minimum the following elements of zoning which are explicitly in conflict with the Waterways regulations:

(a)

(b)

(@)

(e)

the definitions of filled tidelands and agquarium;

the allowance of height for new or expanded buildings in excess of the limits imposed by 310 CMR
9.51 (3)(e) and for which no substitute limit has been approved by this Decision;

the allowance of further seaward expansion of pile-supported structures for nonwater-dependent

purposes;

the allowance of new fill and pite-supported structures, without 1:1 replacement, for nonwater-
dependent uses;

the allowance for affordable housing requirements to be met through payments in support of such
housing outside of the Harborpark District; and

the allowance of certain uses within Waterfront Manufacturing subdistricts which are categorically
restricted by the grbvisions 310 CMR 9.00 governing Designated Port Areas.
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Requirement 3 (Open Space).

At any location in the Charlestown Navy Yard subdistrict for which this Decision authorizes waiver of the
_numé;l;ical sta—r;dard-; in 310 CMR 9 51(3){(d) and 8.53(2)(b), DEP shall grant such waiver if and only if a
project includes or otherwise provides. on a reasonably concurrent basis, for sufficient public open space
to ensure that the total amount of such space as a percentage of the total area of the subdistrict (exclusive
of the Historic Monument Area) does not fall below 50 percent. The City shall keep a running tally of the
open space percentage, and every Section 18 recommendation on a Waterways license application shall
include certification, based on such tally, that the required minimum percentage will be maintained upon
completion of the proposed project The term "open space” as used herein shall be that as defined in Article
42F of the Harborpark District zoning

Requirement 4 (Ground Floor Facilities of Public Accommodation).

At any location for which this Decision authorizes waiver of the ground floor use standards in 310 CMR
9.51(3)(b) and 9.53(2)(c), DEP shalil grant such waiver if and only if a project meets the following

requirements, as applicable:

(@) the percentage of interior space devoted to facilities of public accommodation shall be at least 40
percent of the aggregate footprint of buildings on parcels 4 4A, 8, and 7 in the Chariestown Navy
Yard subdistrict; such public interior space shall be located at the ground level or at an alternative
location that would more effectively promote public use and enjoyment of the project site, as
provided in 310 CMR 9.53 (2)(c);

(b) at least 50 percent of the ground floor spaces within all buildings containing nonwater-dependent
facilities of private tenancy, on pile-supported structures on flowed tidelands, shall be occupied by
facilities of public accommodation, including, to an extent deemed appropriate in accordance with

Requirement 8, special public destination facilities;

(c) for any project where buildings for nonwater-dependent use contain ground floor interior space
within 100 feet of a project shoreline, such space shall be devoted to facilities of public
accommodation unless an alternative location would promote public use and enjoyment of the
project site in a clearly superior manner, is necessary to make ground level space available for
upper floor accessory services, or is appropriate to accommodate or avoid detriments to water-

dependent use; and
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space devoted to public parking shall not be credited toward meeting the requirements of (a) or (b),

above.

Certification as to whether a project complies with the above requirements, as applicable, shall be submitted

by the City as part of its Section 18 recommendation on the Waterways license application.

Requirement 5§ (Setback for Nonwater-Dependent Buildings)

At any location for which this Decis:ion authorizes waiver of the numerical standards in 310 CMR 9.51(3)(c),

DEP shall grant such waiver if and only if the project meets the following alternative requirements for

computing minimum setback distances for new or expanded buildings for nonwater-dependent uses on piers

and wharves:

@

(c)

the baseline for purposes ot measuring setbacks shall be the seaward edges of any new pile-
supported structures added beyond the project shoreline, provided that such addition is subject to
numerical limitation under the applicable zoning article and meets the criterion of 310 CMR
9.32(1)(a)(3); otherwise, the baseline shall be the project shoreline as defined in 310 CMR 9.02,
which means “the high water mark, or the perimeter of any pier, wharf, or other structure supported

by existing piles or to be replaced pursuant to 310 CMR 9.32(1)(a)(4), whichever is farther seaward";

except as otherwise provided in (c), below, the minimum setback distance from the baseline shall
be computed in accordancedwith the percentage rules set forth in 310 CMR 9.51(3)(c); under no
circumstances, however, shall the setback distance from the project shoreline be less than 25 feet
along the ends of piers and wharves, nor less than ten (10) feet along the sides of such piers and

wharves; and

a reconfiguration of setback distances along the ends and sides of a pier or wharf may occur only
if such reconfiguration will promote public use or other water-dependent activity in a clearly superior
manner, and if no reduction will occur in the amount of total setback area required on such

structure in accordance with the percentage rules set forth in 310 CMR 9.51(3)(b).

Certification as to whether a project complies with the above requirements, as applicable, shall be submitted

by the City as 'part of its Section 18 recommendation on the Waterways license application.

P
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Any other deviation from the minimum setback distance established pursuant to the Waterways regulations
may occur only in accordance with a specific plan for vessel-related programming throughout the subdistrict,
or with a set of guidelines for the determination of sufficient setback space for various types of water-based
activity. Any such plan and/or guidelines shall be submitted for review and approval by the Secretary in
accordance with 301 CMR 23.06(1) or, in the case of the Charlestown Navy Yard, in the context of further
MEPA proceedings on master planning issues as set forth in the Secretary's letter to the Boston

Redevelopment Authority dated January 2, 1991.
Requirement 6 (Height of Nonwater-dependent Buildings)

At any location for which this Decision authorizes waiver of the height limits in 310 CMR 9.51(3)(e), DEP
shall grant such waiver if and only if a project is subject to a special mitigation program to avoid or minimize
adverse wind, shadow, and other impacts on the ground-level environment. Such program shall specify
standards, guidelines, and other parameters to serve as a framework for reaching appropriate mitigation
decisions; and shall include a procedure for documenting the application of such framework to individual
projects, in reasonable detail and in terms of objectives and issues that were identified and their
prioritization, the design options considered, and the evaluation of tradeoffs among the design options which

led to the choice of specific mitigation measures.

In the case of the North End and Charlestown Gateway subdistricts, the special mitigation program shail be
set forth in regulations to be promulgated under the respective Harborpark zoning articles, which shall be
submitted for review and approval by the Secretary in accordance with the procedures of 301 CMR 23.06(1).
In the case of the Charlestown Navy Yard subdistrict, the special mitigation program shall be incorporated
into the Harborpark Plan in the context of further MEPA proceedings, as set forth in the Secretary's letter
to the Boston Redevelopment Authority dated January 2, 1991. More specifically, in the case of the
proposed hotel and Biomedical Building 1 at Yard's End, the Section 61 finding to be filed prior to the
issuance of a ch. 91 license shall be used to describe mitigation parameters appropriate to those projects,
and to document the choice of mitigation measures based thereon. For other nonwater-dependent projects -
in Yard's End, the required mitigation parameters and documentation procedures shall be set forth in the
Yard's End Master Plan, to be filed as a Draft Supplemental EIR.
/

In the Charlestown Navy Yard subdistrict, in the event the zoning height limits presently set forth for the
proposed hotel (Parcels 4/4A) and-Biomedical Center (Parcels 6/7) are subsequently adjusted downward

in accordance with any Memorandum of Agreement pertaining to historic preservation issues, as referenced
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in Article 42F-12.2 (Table C), this Decision shall apply for substitution purposes only to the lower heights

SO established.

Requirement 7 (Facilities of Private Tenancy Over Water—-Limits)

At any location for which this Decision authorizes waiver of the use standards in 310 CMR 9.51(3)(b) on

flowed tidelands, DEP shall grant such waiver if and only if a project meets the following requirements

applicable on pile-supported structures:

(@)

()

all buildings containing nonwater-dependent facilities of private tenancy shail conform to a height
limit of 55 feet, to the setback requirements of Requirement 5(a)-(c), above, and to the site coverage
limitations set forth in 310 CMR 2.51(3)(d);

no more than 50 percent of the ground floor spaces within such buildings may be occupied by

facilities of private tenancy. including upper-floor accessory setvices; and no parking may occur
seaward of the high water mark;

residential uses shall be allowed only on Battery Wharf in the North End and on Pier 5 in the
Charlestown Navy Yard, and not then at the ground level; any residential use of the second floor
shall be accompanied by a commensurate increase in 6ne or a combination of public open space,
building setbacks, interior facilities of public accommodation, or water-based public activities as the
term is used in 310 CMR 9.53(2)(a); and

such facilities shall be subject to specific guidelineé to avoid conflict and minimize incompatibility
with the operation of nearby water-dependent and/or public activities; at a minimum, such
guidelines shall address the factors identified in 310 CMR 9.51(1) that may give rise to such adverse
effects; such guidelines shall be submitted for review and approval by the Secretary in accordance
with 301 CMR 23.06(1). '

Certification as to whether a project complies with the above requirements, as applicable, shall be submitted

by the City as part of its Section 18 recommendation on the Waterways license application.
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Requirement 8 (Facilities of Private Tenancy Over Water—Offsets)

At any location for which this Decision authorizes waiver of the use standards in 310 CMR 9.51(3)(b) on

flowed tidelands, DEP shall grant such waiver to a project if and only if the Harborpark Plan has been

revised to include one or more plan(s). together with appropriate implementation commitments, to develop

a network of “special public destinanon facilities" within interior spaces along or near the Harborwalk,

primarily at the ground level. Such plan(s) shall be prepared in consultation with CZM, and shall be

submitted for review and approval by the Secretary in accordance with 301 CMR 23.06(1). Among other

things, the plan(s) shall be deveioped v accordance with the following provisions:

(@)

(b)

(¢

(d)

in accordance with 310 CMR 9.53(2)(c), the term special public destination facilities shall mean
“facilities [of public accommodation] that enhance the destination value of the waterfront by serving
significant community needs. attracting a broad range of people, or providing innovative amenities
for public use”; such facilities may inciude, but are not limited to, cultural uses as the term is used

in various articles of the Harborpark District Zoning;

in the choice of special public destination facilities, special consideration shall be given to those
which encourage diversity in the pattern of uses and population of users at the waterfront, and
special efforts shall be made in this regard to solicit creative use concepts from the planning and
advocacy community at large. i the choice of facility operators, special consideration shall be given
to public or non-profit organizations that otherwise would be unabile to afford market rates for

waterfront space;

within the aggregate of the three subdistricts in question, at least one square foot of gross interior
space must be devoted to special public destination facilities for every four square feet of such
space licensed under M.G.L. c. 91, subsequent to the date of this Decision, for nonwater-dependent
facilities of private tenancy in the following iocations: 1) anywhere on pile-supported structures in
flowed tidelands; and 2) at the ground level of buildings on filled tidelands within 100' of a project
shoreline, except for any segment of such shoreline which abuts a Designated Port Area; this
computation shall not take into account space that is devoted to special public destination facilities
at present or which has been proposed in a license application submitted prior to the date of this

Decision;

special facility space shall be appropriately distributed among the respective subdistricts, and

reasonable arrangements shall be made to locate such space on pile-supported structures in

- - - +
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conjunction with new facilities of private tenancy, taking into account the extent to which other
public activities planned for interior building spaces on such structures will help ensure the primacy
of public use and enjoyment at the ground level, on a year-round basis; special facility space may
also be provided elsewhere in the surrounding area where opportunities exist to offset privatization,
particularly at the immediate waterfront and at other sites that have traditionally played a significant

role in the maritime culture of the subdistrict;

special facitities shall be of a condition, size, and type which is appropriate to meet needs identified
in any relevant subdistrict plan, and shall be consistent with any guidelines deveioped for
Harborwalk, the proposed "double interpretive loop” in the Navy Yard, and other networks for

pedestrian circulation within a given waterfront area;

development of special facilities shall be concurrent with development of the relevant facilities of
private tenancy, where "development" means all aspects of the design, financing, permitting, and
environmental review process. ‘concurrent’ means concurrent progress on such general aspects,
and as may be more specifically defined in the special facilities plan to be included in the amended

Harborpark Pian; and

the special facilities plan may incorporate such other terms and conditions as the City may propose.,
in a manner analogous to the specification of public benefit criteria in other City zoning articles such

as that pertaining to the Midtown Cultural District.

Certification as to whether the above requirements have been met shall be submitted by the City, as part

of its Section 18 recommendation on the relevant Waterway license applications.

Requirement 9 (Preparation of Revised Plan)

In accordance with a good faith commitment to avoid undue delay, the City shall revise and resubmit to

the Secretary the Harborpark Plan originally submitted on October 19, 1990, in accordance with the

following requirements:

(@)

Chapters VIi - IX of said Plan shall be deleted and repiaced with a copy of this Decision; the
remaining chapters and a'pbendices shall be edited as necessary, pursuant to any guidance

provided by CZM; to ensure consistency with the terms and conditions of this Decision;
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Appendix A of the Harborpark Plan shall be revised to exclude Article 42E, map amendments No.
221 and 222, and the City of Boston regulations ch. 1 st. 11 sec. 28-30; to include the revised Article
42F and associated map amendment (as adopted by the Boston Zoning Commission on December
11, 1990); and to include the statement 'required in Requirement 2 together with a guide to all

substitute provisions approved pursuant to this Decision;

all other Appendices shall be deleted from the Plan, with the exception of Appendices K (Docking
Standards) and N (Master Plan for Yard's End, as revised in accordance with Requirements 5 and
6); and

new Appendix material shall include any document referenced in the Harborpérk Plan and Zoning
Appendix as of October 19, 1990 but not submitted for review and approval in'accordance with 301
CMR 23.00, except for other portions of the Boston Zoning Code and except for documents that
are unrelated to the terms and conditions of this Decision and to the Waterways licensing process;
any such material shall be subject to the approval of the Secretary in accordance with such review
procedures as may be deemed appropriate, including at a minimum publication of notice in the

Environmental Monitor and solicitation of written public comment.

VI. EXCLUSIONS

For waterways licensing purposes pursuant to 310 CMR 9.34(2), the Approved Harborpark Plan

applicable to a proposed project shall not be construed to include the following:

(@)

any zoning provision from which the project is exempt pursuant to sections 42A-4, 42F-4, or other
like sections of the Harborpark zoning articles; such sections shall not be construed to exempt the

project from any applicable requirement of the Waterways regulations at 310 CMR 9.00;

any zoning provision from which the project has been granted relief in any form other than a
conditional use permit, provided that a determination has been made pursuant to 310 CMR
9.34(2)(a)(2) that the resulting deviation from the plan is de minimus or unrelated to the purposes

of M.G.L. c. 91 or of the Waterways regulations;

any zoning provision which’is inconsistent with a corresponding provision or other aspect of the
Waterways regulations, as identified in accordance with Requirement 2 or otherwise determined by
DEP;
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(d) any subsequent addition, deletion, or other revision to the Harborpark Plan, including but not limited
to changes in zoning maps, text, or associated regulations, except as may be authorized in writing
by the Secretary as a modification unrelated to the approval standards of 301 CMR 23.05 or as a
plan amendment in accordance with 301 CMR 23.06(1); early notice of intent to propose any such
changes shall be submitted to the Secretary, so that a determination of need for plan amendment

can be made in a timely fashion; and

(e) any provision that does not preserve rights held in trust by the Commonwealth for the public to use

tidelands for fishing, fowling or navigation.

Vil. EFFECTIVE DATE AND TERM OF APPROVAL

Except with respect to portions of the Harborpark Plan or any revision thereto subject to further
review and approval by the Secretary, pursuant to any of the foregoing Requirements, this Decision shall
take effect upon the date it becomes final in accordance with 301 CMR 23.04(5). The Decision shall expire
on May 22, 1996, unless a renewal request is filed prior to that date in accordance with 301 CMR 23.06(2)(a).
No later than six months prior to such expiration date, in addition to the notice from the Secretary to the
City required under 301 CMR 23.06(2)(b). the City shali notify the Secretary in writing of its intent to request
arenewal and shall submit therewith a review of implementation experience relative to the promotion of state
tidelands policy objectives. Nothing in the foregoing requiremeht, however, shall be construed to prejudice
the City's right to seek renewai of the Approved Harborpark Plan.

VIIL. STATEMENT OF APPROVAL

Based on the information presented to me pursuant to 301 CMR 23.04 and evaluated herein
pursuant to the standards set forth in 301 CMR 23.05, | hereby approve the Harborpark Plan as the
municipal harbor plan for the City of Boston. Such approval is subject to ail requirements, limitations,

qualifications, and other conditions set forth in this Decision.

Susan F. Tierney, Secretary,
Environmental Affairs

Date
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NOTE
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"But look! Here come more crowds, pacing straight for the
water, and seemingly bound for a dive. Strange! Nothing
will content them but the extremest limit of the land;

loitering under the shady lee of younder warehouses will not
suffice. No. They must get just as nigh the water as they
possibly can without falling in. And there they stand --

miles of them -- leagues. Inlanders all, they come from
lanes and alleys, streets and avenues -- north, east, south,
and west. Yet here they all unite. Tell me, does the :
magnetic virtue of the needles of the compasses of all those
ships attract them thither?" '

. Moby-Dick .
Herman Melville, 1851
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PREFACE

The Harborpark Plan, is the result of over four years of planning by the City in
consultation with the Harborpark Advisory Committee, public agericies, and the
community. This Plan has been prepared as the Municipal Harbor Plan for the
City of Boston in accordance with the provisions of the Waterways Regulations
310 CMR 9.00, Implementing M.G.L. Chapter 91, and the Regulations for Review
and Approval of Municipal Harbor Plans 301 CMR 23.00, effective October 12,
1990.

Chapter | of the Harborpark Plan provides the background and context for the
planning policies. Chapter Il defines the Harborpark Planning Areas and
subareas, district, and the general characteristics and qualities of each of these
areas. In Chapters Il through VI the four comprehensive Harborpark Plan
Policies are analyzed. Each policy is discussed in relation to how it balances and
promotes policies of Chapter 91 to protect the pubiic’s rights in the tidelands,
within the context of Boston Harbor. The Chapter 91 policies which are promoted
and supported by each policy are identified. Twenty (20) specific City

regulations, guidelines which implement the Harborpark policies and correspond to
the Chapter 91 policies are identified. Chapter VIl defines specific substitutions
made by this Plan to certain provisions of Chapter 91 in accordance with 310
CMR Section 9.34(2), and specifies the underlying policy which renders this
substitution as appropriate to promoting the policies of Chapter 91 in Boston
Harbor. Chapter VIl discusses consistency of the Harborpark Plan with State
Waterways Policies under Chapter 91. Chapter IX describes the consistency of
the Harborpark Plan with the Massachusetts Department of Coastal Zone
Management Policies embodied in the 1978 Coastal Zone Management Plan.

The Harborpark Plan encompasses the City of Boston waterfront area of Boston
Harbor from the northern City boundary at Charlestown at Somerville/Everett/
Chelsea, to southern City bounding of the Neponset River at Milton. The Plan
incorporates the final permanent Harborpark Zoning for the North End Waterfront
and Downtown Waterfront, and Dorchester Bay/Neponset River Waterfront,
Article 42A (effective April 27, 1990) and the Charlestown Waterfront,

Article 42B (effective June 14, 1990). The Charlestown Navy Yard permanent
zoning, Article 42F, and Charlestown Navy Yard Master Plan were approved by
the Boston Redevelopment Authority (BRA) Board on October 11, 1990 and City of
Boston Zoning Commission will hold a hearing on the zoning in November 1990.
The Fort Point Waterfront permanent zoning, Article 42E, was reviewed by the
BRA Board on October 25, 1990 and a hearing by the Zoning Commission will be
held in November 1990. The Harborpark Plan will incorporate the Fort Point
Waterfront Zoning (Article 42E) and the Charlestown Navy Yard Zoning

(Article 42F) as finally adopted by the Zoning Commission. The Plan does not
include, at this time, the permanent zoning for the East Boston Waterfront which
will be incorporated by amendment to the Plan in accordance with Section 23.07
of the Regulations for Review and approval of Municipal Harbor Plans (301 CMR
23.00). Planning and revised zoning for the Boston Harbor Islands within the City
of Boston is not incorporated in this Plan at this time. These analyses are the
next phase of the Harborpark planning process which will begin in 1991.
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This Harborpark Plan shall apply to any project which is subject to the
Waterways Regulations implementing MGL Chapter 91 as effective on October 4,
1990 or to any other project which elects to be subject to this Plan.
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- 1.  FRAMEWORK FOR THE PLAN

CONTEXT FOR PLANNING

For more than 300 years, the destinies of Boston Harbor and the region have
been intertwined. The vitality of the waterfront fueled the growth of Boston as

a center of international commerce from the eighteenth to the early twentieth
century. In the middie of this century many businesses abandoned the
waterfront, leaving rotting piers and empty warehouses as symbols of Boston’s
economic decline. '

In the last two decades, as Boston has reemerged as the center of a vibrant New
England economy, areas of the waterfront were rediscovered as sites for new
offices and luxury housing. However, many of these new developments stand as
barriers between the city and the harbor, precluding water-dependent businesses
and activities, providing benefits to the residents of the city. Pressures to
continue this trend grew stronger as the city’s economy boomed in the early
1980s. In response to these conditions, the Harborpark planning process was
initiated to ensure that new development on the harbor is managed in a way that
protects the waterfront’s unique resources and generates private investment. This
investment ensures waterfront revitalization that provides public access to the
Harbor for all residents. This planning has resuited in the adoption of the
Harborpark District Zoning which articulates the Harborpark policies in regulatory
form. This City of Boston Municipal Harbor Plan, herein referred to as the
Harborpark Plan or the Plan, defines the planning policies and desired balance of
uses along the Harbor, and itincorporates the Harborpark Zoning and other City
standards and regulations related to the Harbor. '

The Harborpark planning process began in 1984 when the Flynn Administration
established the Harborpark Advisory Committee (HPAC). This 15-member group,
which includes representatives of key Harbor constituencies and waterfront
neighborhoods, advises the city on policy and development affecting the Harbor.
In March 1987, the city created the Harborpark Interim Planning Overlay District
(IPOD). The IPOD defined goals for the Harbor and established temporary zoning
controls to assure appropriate growth while a permanent zoning plan was being
created for Boston’s waterfront. The new permanent zoning ensures that the
waterfront, from the Mystic River to the Neponset River, is developed in a way
that promotes active and public waterfront uses. In the past five years numerous
meetings have taken place between the City and residents, people who work on
the harbor, and those who are investing in revitalization of the harbor.

The Municipal Harbor Pian is the instrument for continuing implementation of the
City’s plan for Boston Harbor, and further coordinating the Plan with the

Chapter 91 regulations. The Harborpark Plan recognizes Boston Harbor as a
unique resource that should be accessible to all residents of the city as a place to
live, work, and gather for recreation or the quiet enjoyment of life and nature.

The intent of the Plan is to ensure that there is a balance of such uses on the
entire waterfront and that the economic health of the waterfront enhances the
quality of life in the City.
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The provisions of Boston’s Harborpark Plan do not contradict the corresponding
provisions of the waterways regulations nor do they significantly alter the
substantive nature of the requirements or narrow the range of factors that may
be considered. The plan inciudes pravisions which amplify upon discretionary
requirements of the waterways regulations and are complementary with the
regulatory principles underlying the requirements.

The Pian’s policies recognize the potential of the waterfront to provide up to
one-third of the 10,000 annual new jobs and contribute to the thousands of new
housing units that demographers project will be created in Boston by the turn of
the century. Affordable housing programs and the City of Boston job training
and employment opportunity programs will ensure that all residents of the city
have access to economic opportunities created by this waterfront development.

The rejuvenation of the harbor will also strengthen the economy of the New
England region, which has depended historically on the port of Boston, through
reserving areas for water-dependent industry. Ensuring that New England
manufacturers have access to a deep-water port will make manufacturers
competitive in the international marketplace.

A central goal of the Harborpark Plan is to ensure pubhc access to Boston's
waterfront for open space, recreational, residential, and industrial/commercial
uses. The plan re-establishes the historical ties between Boston residents and a
waterfront that has always played a major role in the city’s vitality.

New zoning for the Harborpark district creates the primary legal mechanism for
implementing the planning policies. The comprehensive primary goals of the
underlying Harborpark Zoning are the following: ,

O Provide public access to the waterfront’s unique opportunities for
recreation, economic activities, jobs and housing; promote the public’s rights
in the waterfront.

O Revitalize Boston’s underutilized and dilapidated shoreline by promoting
growth through private investment that is appropriately-designed, and is a
balanced mix of uses that bring vitality to the waterfront and public benefits
and amenities that are shared by all of Boston residents.

0 Activate the waterfront zone through appropriate urban design active
public and cultural uses and water-dependent uses.

o0 Protect and enhance the waterfront’s maritime-industries which require
deep-water shipping channels and land-side facilities on the Harbor.

The goals will be realized through implementation of a ten point p[annlng program
with implementation strategies that assures balanced growth on Boston’s historic
waterfront. The program will:

0 Preserve approximately one-third of the waterfront for open space and
recreational opportunities.
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o Create Harborwalk, 43 miles of continuous waterfront walkway that will
stretch from the Neponset River to Charlestown and East Boston.

o Establish Maritime Economy Reserve Districts which preserve deep water
areas of the waterfront for shipping and other water-dependent industrial
uses.

o Create and protect approximately 4,000 units of housing existing and planned
both on and near the waterfront, with a goal of 25% affordability.

o Guide the expansion of the downtown economy through appropriately-scaled
development on carefully-selected waterfront sites.

o Promote connection of communities adjacent to Harborpark to the
Waterfront, including Charlestown, the Fort Port Channel area, East Boston,
the North End, and Dorchester, communities.

0 Reestablish an extensive water transportation system in Boston Harbor and
- improve transportation access to new waterfront developments without
creating adverse impacts on nearby neighborhoods.

0 Establish height limits and design guidelines so that new waterfront
development is appropriately scaled and improves visual and physncal
connections between neighborhoods and the waterfront.

o Protect and enhance the harbor’s natural environment by locating and

- designing buildings in ways that do not generate excessive winds and
shadows, encouraging pedestrian access to the waterfront, and improving
the water quality of Boston Harbor.

o Continue the neighborhood-based review process established by Harborpark
for waterfront developments.

IMPLEMENTATION OF PLANNING POLICIES

The components of the Municipal Harbor Plan are being implemented through a
combination of public and private initiatives guided by the Harborpark Zoning,
Urban Design Guidelines, and Development Review Requirements. The primary
focus of the planning effort has been to update the Harbor's more than 20-year

old zoning policies. The Harborpark District Zoning sets aside more than 1,000
acres of waterfront land as open space and initially reserves 660 acres for

maritime industries in Maritime Economy Reserve Zoning Districts (MER). It
includes requirements for 50% open space on new private development and public
access along the perimeter on all sides. It creates height, density, and use
controls and establishes development and design review guidelines. It also targets
areas of the Charlestown Navy Yard and the North End for affordable housing for
Boston's residents. The Harborpark Zoning maximizes the potential of zoning to
promote positive land use and activation of the waterfront. It links the City’s

land use controls directly to Chapter 91 regulations by including in the

Harborpark Zoning substantive requirements to guide the recommendation to be
made by the BRA under Section 18 of M.G.L. Chapter 31 regarding whether a
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project serves a proper public purpose and would not be detrimental to the
public’s rights in the tidelands.

The zoning provides that in making a Section 18 Recommendation, the BRA shall
base its determination on the extent to which the Project reasonably and
appropriately preserves and enhances the public’s rights in Tidelands including,
without limitation, the public’s: _

(@) visual access to the water, whether such Project is for a Water-Dependent
or non-Water-Dependent Use on Private or Commonwealth Tidelands;

(b) rights to fishing, fowling, and navigation and the natural derivatives
thereof, if such Project is for a Water-Dependent Use or non-Water-
Dependent Use on Private or Commonwealth Tidelands;

(c) physical access to and along the water’s edge for recreation, commerce, and
other lawful purposes, and interest in public recreational opportunities at the
water’s edge and open space for public use and enjoyment, if such Project is
fo(r:1 aI Water- Dependent Use or non-Water-Dependent Use on Commonwealth
Tidelands;

(d) interestin the preservation of the historic character of the Project’s site;

(e) interestin industrial and commercial waterborne transportation of goods and
persons;

(fl  interestin repair and rehabilitation of dilapidated piers that blight the
Harborpark District and limit public access; and <

(9) interest in safe and convenient navigation in Boston Harbor....

Development and urban design review requirements are integral to implementation
of the Harborpark Plan and play a primary role in activating the waterfront and
guarariteeing that new waterfront development is in character with the existing
waterfront and is compatible with nearby residential areas. For example, under -
the Plan, most new waterfront buildings will be approximately five stories tall,

the historic height limits for nearby neighborhoods, or lower. The plan also

allows a few seven-to-twelve story buildings on some carefully selected Downtown
Waterfront parcels and sites that are not flowed tidelands in the Charlestown

Navy Yard and Fort Point Waterfront consistent with the urban character and
density of these areas. Such buildings must be designed with environmental
sensitivity and must generate significant public benefits such as affordable
housing, jobs, and new open space or cultural facilities. The zoning also
establishes a Water Transportation Priority Area in the Downtown Waterfront to
?uerantee that new projects incorporate docks or piers for major shuttles or
erries.

The development review requirements and urban design guidelines apply to most
projects over 10,000 square feet and work in concert with the more objective
regulatory requirements to maximize the public benefits of a development
particularly as it relates to the interests of Chapter S1.
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To ensure a balance in Boston Harbor between maritime industry and other uses,
eight Maritime Economy Reserve Districts (MER) have been established on over
660 acres of waterfront land in Charlestown, East Boston and South Boston.
Under this zoning designation, key waterfront parcels are reserved solely for
maritime-industrial uses, particularly for shipping. The presence of deep water
port facilities is very important for the New England economy to ensure that the
region’s manufacturers can compete in the international marketplace. The
Massachusetts Port Authority (Massport), the region’s port agency, has
participated in and supported the planning process, and the Plan reflects
Massport’s efforts to address current and future maritime capacity in primary
locations in Charlestown, South Boston, and East Boston. The MER supports and
refines the Coastal Zone Management policies on Designated Port Areas.

The Harbor planning process also has been developed in conjunction with State
and City policies concerning the quality of water in Boston Harbor. The
Massachusetts Water Resources Authority has undertaken an extensive program to
clean up Boston Harbor by building new sewage treatment facilities, ending the
practice of dumping sludge left over from sewage treatment into the harbor, and
reducing the amount of toxic chernicals allowed in sewage discharges. This work

is supported by the Boston Water and Sewer Commission’s ongoing overhaul of the
City’s antiquated sewer lines. The goal of the clean-up program is to achieve a
fishable, swimmable water quality standard for Boston Harbor.

State transportation agencies have also been working with the city to improve
water transportation facilities in the harbor. The Massachusetts Port Authority
(Massport) and the city’'s Economic and Development and Industrial Corporation
(EDIC), which together own a significant amount of waterfront land, also have
committed themselves to implementing key goals of the Harborpark Plan.

The City has worked closely with the Massachusetts Executive Office of
Environmental Affairs to ensure that the recently adopted revisions to the
Chapter 91 Waterways Regulations and the City’s Harbor regulations are
compatible and compiementary. The City proposes that the Harborpark Plan,
incorporating the Harborpark zoning, serves as the management plan for the
portion of Boston Harbor within Boston’s jurisdiction for the purposes of
Chapter 91. .

Ultimately these efforts will restore the Harbor as a key resource for the city’s
social and economic life. Boston has always had one of the world’s most
attractive harbors. The Harborpark Plan ensures that the city’s residents,
workers, and visitors will be able to take full advantage of the great natural
resources offered by the harbor and the surrounding waterfront.

COMMUNITY PARTICIPATION

The Harborpark Plan has been developed to guide the reemergence of Boston’s
waterfront as a unique resource that is accessible to all residents of the city to

live, work, and enjoy. The Plan has been developed though a neighborhood-based
review process to guide the redevelopment of the waterfront within the context

of each individual neighborhood: East Boston, Charlestown, North End/Downtown,
South Boston/Fort Point Channel, and Dorchester. The most important component
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of Boston’s Harborpark Plan is the extensive community participation built into its
planning process. In order to guarantee this participation, several neighborhood
councils and citizen advisory committees have been established to review process
and policies and to make formal recommendations on a broad range of issues
facing the harbor.

One of the groups fulfilling this role is the Harborpark Advisory Committee
(HPAC). Appointed by the Mayor in October, 1984 at the in inception of the
Harborpark planning process, the HPAC is charged with advising the Mayor and
the Boston Redevelopment Authority on waterfront issues. This group of 15
volunteers consists of five representatives of state and city government involved
in waterfront planning and development, répresentatives of five private business

-and labor concerns located on the harbor, and one community representative from

each of the five waterfront neighborhoods:

Neighborhood Representatives

Fred Stefano, East Boston

Steve Spinetto, Charlestown

Emilie Pugliano, North End /Waterfront

Father David Murphy, St. Peter & Paul’s Vincent Church, South Boston
Marianne Connolly, Dorchester

Government Representatives

Chair Committee, Lorraine Downey, D|rector Environrnent Department, City of
Boston

Alden Raine, Director, Alternate Debra Hall, Governor’s Office of Economic
Development State House/Room 109

John P. DeVillars, Secretary, Alternate, Eugenie Beal, Commonwealth of
Massachusetts Executive Office of Environmental Affairs (1984-September
1988; thereafter At- -Large Member)

Richard Dammo Commissioner, Alternate, Susan Bregman, Transportation, City of
Boston

Rebecca Black, Planning Department, City of Boston, Public Facilities Department

At-Large Representatives

Dan Curll, President, The Boston Harbor Associates '

Arthur Lane, President, Alternate, Astrid Glynn, Boston Shipping Association, Inc.

James Sullivan, President, Greater Boston Chamber of Commerce

Frederick Nolan, Boston Harbor Cruises

Edward S. Connolly, Business Agent, Local 739, International Longshoremen'’s
Association

In the context of the North End/Downtown waterfront this city-wide group is
complemented by neighborhood councils and other similar organizations such as
North End/Waterfront Neighborhood Council and its Land Use Subcommittee, the
Boston Waterfront Neighborhood Association, and the North End Community
Development Corporation.
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In Charlestown the Charlestown Neighborhood Council, in East Boston the East
Boston Planning and Zoning Advisory Committee, and in Dorchester the Cedar
Grove CAC, Clam Point Civic Association, Columbia/Savin Hill Civic Association,
Dorchester Allied Neighborhood Association, Dorchester Avenue Planning and
Zoning Advisory Committee, and Port Norfolk Neighborhood Council all have
contributed to the neighborhood public process.

Since the Harborpark IPOD was adopted in 1987, over 200 meetings with the
public have been held. The community process has included meetings with the
Harborpark Advisory Committee, and with the Harborpark Zoning Working Group
in 1988 and 1983. The public participation process has additionally incorporated
countless hours of staff time in separate meeting with various community leaders
and waterfront residents and representatives. Staff believes that the zoning for
the Harborpark District reflects this community input and responds to
neighborhood, business, and city concerns. The runicipal Harbor Plan has
benefited from this process.

Considerable testimony has been presented to the BRA in support of the
Harborpark District Zoning by the Harborpark Advisory Committee, the Boston
Harbor Association, the Governor’s Office of Economic Development, the
Department of Environmental Protection, the City of Boston Environment
Department, the International Longshoremen’s Association, and other local labor
representatives. The support was generally based on the recognition of the
Zoning as a well batanced set of land use regulations that support public access;
open space, affordable housing, maritime jobs, a mixed-use economy and public
benefits related to the Harbor and water-dependent cultural uses.

The community review process has resulted in a positive balancing of numerous
multiple interests that will benefit all of Boston’s residents and visitors and
protect the pubilic’s rights of access to the tidelands.
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Il. HARBORPARK PLANNING AREAS

The Harbor Planning Area for which the Harborpark Plan was developed was
established in 1987 when the City of Boston was geographically divided into major
portions for purposes of city-wide rezoning through the IPOD process. The
Harborpark planning area generally includes all parcels between the water’s edge
and the first public way, and was expanded at the time the IPOD was established
to have a functional relationship to Harborpark. In addition, areas that needed
master planning such as the Charlestown Navy Yard, were added in their entirety.

The Harborpark Plan does not include all property under Chapter 91 jurisdiction
as defined in the Chapter 91 regulations of October 4, 1890. However, in
reviewing development projects contiguous to the Harborpark District, the BRA
will consider and apply Harborpark policies through the development and design
review process. The City of Boston and the neighborhood advisory groups which
help review development projects have a strong commitment to restoring public
access connections to the waterfront and creating a revitalized water’s edge with
water-dependent uses that are appropriately balanced with residential, commercial
and public uses and with transportation access and support uses.

The challenge presented by planning for the Municipal Harbor Plan was one of
integrating Boston'’s land and water resources in a way that enhances the existing
character of the waterfront and promotes public access within the context of
individual areas of the Harbor. The development of new mixed-use projects, new -
waterfront housing developments, and public spaces is guided by principles
intended to achieve this integration. In each of the waterfront neighborhoods
that served as Harborpark planning subareas - the Charlestown Waterfront and
Charlestown Navy Yard, the North End Waterfront and adjacent Downtown
Waterfront, the Fort Point Waterfrorit and South Boston Piers, the Dorchester
Bay/Neponset River Waterfront and East Boston Waterfront areas, Harborpark
planning has recognized the needs and priorities and historic character of the
individual neighborhood while respecting the Harbor environment and reinforcing
the Chapter 81 policies. Water-dependent uses, open spaces, public amenities,
building orientation, height, massing and materials, are all components which
should relate to the surrounding urban fabric.

CHARLESTOWN WATERFRONT

Charlestown’s link to Boston Harbor is one which actually predates that of the

City of Boston itself. Over time the Charlestown waterfront assumed a heavily
industrial character, dominated by the 105-acre Charlestown Navy Yard. Today,
the Navy Yard is a burgeoning mixed-use community, bounded by the Charlestown
residential neighborhood, the Maritime industrial area to the north on Medford
Street, and the Boston Historic National Park headquarters to the southwest. The
Charlestown neighborhood is anchored by two large parks - one, The Paul Revere
Landing Park, located at the mouth of the Charles River, and the John J. Ryan
Playground, near the Everett city line.
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Objectives for the Charlestown waterfront are to:

0 maximize public access to and activity along the entire waterfront area
while preserving the original form and character of area;

o improve and expand the existing open space areas;

o soften the impacts between the Medford Street industrial area and abutting
residential neighborhoods;

0 enhance pedestrian and open space connections to the North Washington
Street Bridge and Charles River waterfront areas;

0 create active recreational and public uses in and around the Little M‘ystic
Channel and create a buffer zone or shield between the Channel and the
nearby Mystic terminal; and

o provide traffic and landscape improvements to the Medford Street corridor.

Charlestown Gateway

Tudor Wharf played an important part in the history of ice trade in New England
made famous by Frederick Tudor. The Charlestown Gateway subdistrict of the
Charlestown Waterfront includes the Tudor Wharf area and the Hoosac

Pier /Constitution road area. Currently this area includes a 265 slip marina with
parking and mixed restaurant and office uses. Open space and pedestrian flow
are poorly connected to the downtown and to the adjacent National Park Service
area and the Charlestown Navy Yard. Development activity is likely to occur on
Tudor Wharf in the immediate future which would provide an improved gateway to
Charlestown. ‘It would provide important links between the Freedom Trail from
the Charlestown Bridge to the USS Constitution and the Charlestown Navy Yard.
These links would reduce the walking distance that tourists presently experience
and replace the existing City Square, traffic-laden interchange route with a
pleasant, visually refreshing pedestrian route through its landscaped public plaza
to the USS Constitution on a non-vehicular walkway.

It is anticipated that a direct link to the Paul Revere Landing, via one of the

vaults under the Charlestown bridge which would be open to pedestrians, would
connect the MDC locks, and on to North Station where public transportation is
available.

Charlestown Working Waterfront

To the northwest of the Charlestown Navy Yard and the Little Mystic Channel,

the waterfront is primarily industrial in nature. The revised zoning for
Charlestown’s waterfront also established five working waterfront districts within
this area of the Charlestown neighborhood. These subdistricts were created in
acknowledgement that the maritime economy in Boston, and Charlestown in
particular, need to be protected and expanded where appropriate to continue to
meet the employment needs of residents and to service industrial needs reliant on
maritime dependent uses. The location of these five subdistricts largely follow
historical land use patterns where manufacturing and other maritime dependent
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uses are not detrimental to residential uses and are proximate to regional
transportation nodes. The five subdistricts are as follows:

Charlestown Maritime Economy Reserve Subdistrict
Mystic River Waterfront Manufacturing Subdistrict
Terminal Street Waterfront Manufacturing Subdistrict
Charlestown General Industrial Subdistrict

Little Mystic Waterfront Service Subdistrict

O0O0O0O0

The Boston Redevelopment Authority, in conjunction with its planning effort in
the Charlestown Navy Yard, has identified the need to construct a new roadway
known as the Medford Street Bypass Road between Sullivan Square, and the
proposed Gate 6 entrance to the Navy Yard. This proposed route would largely
pass through the working waterfront subdistricts of Charlestown and provide
opportunity for improved roadway connections for truck transport of materials to
and from these subdistricts. It is also expected to relieve traffic congestion in
the City Square area of Charlestown. A landscaped buffer zone will be erected
between the industrial waterfront districts north of Medford Street and the
residences south of Medford Street. The proposal will allow Medford Street
whiich now carries truck traffic to be reconfigured as a neighborhood street which
would improve the quality of life for residents abutting Medford Street. Truck,
bus and through traffic couid largely be diverted from Medford Street onto the
new bypass road. It is expected to be built with state construction funds.

Little Mystic Residential Area

In addition to the working waterfront area, the Little Mystic Channel bounds a
residential apartment complex and public open space. In this subdistrict,
maximum building heights are 45 feet and a maximum FAR of one are allowed.
Through the Harborpark Plan, the City hopes to restore and increase recreational
activity in this area and provide direct links to the Bunker Hill Monument, the
Charlestown Navy Yard and water transportation services.

Open Space and Public Access

The Charlestown Waterfront also includes several open space areas. The J.J. Ryan
Playground and William J. Barry Playground are part of the City park system and
have been designated under the Harborpark Plan as recreational open space. In
obtaining a Chapter 31 Tidelands License for the rehabilitation of the Schraffts’
Center, the Flatley Development Company agreed to fund the construction of
Harborwalk adjacent to the Ryan Playground. Construction plans for this portion
of Harborwalk will provide new opportunities for Charlestown residents to access
the water’'s edge. The Paul Revere Landing is identified as a Parkland Open
Space Subdistrict. This property is owned by the MDC and will be fully restored
to passive parkland use upon completion of the Central Artery construction
project.

CHARLESTOWN NAVY YARD

The 1878 transfer of the Charlestown Navy Yard from the Federal Government to
the Boston Redevelopment Authority required that a preservation and reuse plan
be adopted. This plan divided the Navy Yard into three sections: the Park
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Parcel which included Piers 3 and 4 and Shipyard Park, the Historic Monument
Area which contains many of the original stone and brick buildings, and the New
Development Area which included the waterfront area east of First Avenue and
Yard’s End.

A Program of Preservation and Utilization was developed for the Historic
Monument Area and Design Guidelines were established for the New Development
Area. In 1984, when the Harborpark planning initiative was undertaken for the
entire Boston waterfront, guidelines were established that enhanced the original
plan’s objective, including providing open access to the waterfront for

recreational use, opportunities for the creation of affordable housing, and the
creation of job opportunities. The plan also produced other benefits such as
improved public transportation, additional tax revenues, and a variety of-cultural
attractions.

The Harborpark IPOD required the creation of a Master Plan to manage growth in
the Charlestown Navy Yard. The resulting Master Plan incorporated into this
Municipal Harbor Plan is the product of an extensive community-based planning
process. Among its goals are the creation of mixed-income housing, opportunities
for new economic ventures, preservation of historic buildings, fostering of open
space, and the improvement of local transportation systems.

A land use strategy was developed for the Yard's End section of the Navy Yard
that provides for the following:

o the creation of affordable housing;
O open public access to the water as well as new open space;

o mixed use development with balanced growth to insure a diverse
economic basic and quality of life considerations;

o emphasis on lower impact economic uses such as research and
development; and

o relocation and expansion of the New England Aquarium.

The Master Plan that emerged achieved the goals set forth by the communfty,
private investors, and City officials. Implementation of the Master Plan will:

O increase the number of affordable housing units in the Navy Yard to
300 units thereby achieving more than the established -25% goal for
affordable units within the Yard;

O provide economic opportunity through a diverse economic base at Yard’s
End by developing a research center, a major public educational
facility, a hotel/conference center, as well as the creation of new
cogwmunity-owned retail space adjacent to the New Yard’s End buildout;
an

o make the Navy Yard’s transportation system more efficient by
upgrading water transit facilities, constructing a new road to bypass
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neighborhood streets, cutting a new gate to better access and
circulation in the yard, and building new parking facilities with the
Yard.

Open Space/Public Access

The Open Space provisions of the Charlestown Navy Yard Master Plan
incorporated the original plan by Loammi Baldwin and Alexander Parris in the
early 18th century and the later expansion and transformation through the late
19th and early 20th centuries. The proposed public open space network will
reinforce the unique historical character of the Navy Yard while incorporating the
larger vision of the Harborwalk system that will connect the Navy Yard to both
the Harbor and downtown.

The Harborwalk promenade will connect City Square and adjacent Tudor Wharf to
the USS Constitution National Park area then on through Shipyard Park to
individual piers and promenades. This will provide a convenient and direct
pedestrian walkway between the Freedom Trail and the Navy Yard’s perimeter
terrninating at the proposed new Aquarium at Yard’s End.

Through the development of approximately designed streetscapes within the
Charlestown Navy Yard, existing street will be tied to large green open spaces

that together will provide a continuous green canopy throughout the Yard's public
areas. From Shipyard Park to Anchor Park, opening off Flirtation Walk, to ‘
Gate 5, a string of open spaces and gardens will create formal entries and

outdoor rooms that will reflect the activities of the Navy Yard. The existing

water shuttle on Pier 4 will be moved to utilize a new handicapped access docking
system. : oo

NORTH END AND DOWNTOWN WATERFRONT

Extending from the Charles River/North Washington Street Bridge to the mouth
of the Fort Point Channel, the North End and Downtown Waterfront consists of
wharves and piers created in the 1800s to support the demands of Boston’s then-
booming shipping and trade economy. Many of these historic wharves, with their
stately granite and brick buildings, remain today. Other sections of this
waterfront area have given way to new construction, the result being an eclectic
blend of old and new architectural forms, building sizes and materials along the
waterfront edge.

Under the stimulus of an urban renewal plan the abandoned piers and wharves
were redeveloped for housing, office and commercial uses. Unfortunately, many
of these changes did not benefit the adjoining residential neighborhood. For
example, the 1,200 housing units built along the waterfront were primarily built as
n';farkdet rate condominiums priced in excess of what North End residents can
afford.

Today many of the wooden piers that once supported the busiest wharves and
docks in America are rotting as the result of being allowed to decay through
neglect, the structures above them abandoned and deteriorated, thus inhibiting
public access to the waterfront. In other sections of the waterfront piers have,
over time, disappeared altogether.
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The implementation of the Municipal Harbor Plan will establish guidelines that
leverage the economic attractiveness of waterfront development to secure public
benefits.

In the North End/Downtown Waterfront, the Harborpark Plan requires a balance
of uses. Primarily low scale residential uses are planned adjacent to the North
End neighborhood north of the Pilot House, and facilities of public
accommodation south. In the area adjoining the mixed-use Faneuil Hall, Custom
House and Financial District, a mix of hotel, office and residential use is
envisioned.

Although the inner harbor piers are no longer suited to the needs of the 20th
century maritime economy, the Harborpark Plan envisions a broad array of other
water-dependent uses in the North End/ Downtown Waterfront.

The height and massing regulations of the Harborpark Zoning clearly recognize
the existing difference in character between the area to the north of Long Wharf
and that to the south. Moreover, the regulations are attuned towards reinforcing
the area's character and scale through new development that is compatible in
height and massing with its surroundings.

Reinstatement of height limits specified in the Harborpark zoning provides for
continued growth in the City’s mixed-use economy without the adverse impacts of
projects such as Harbor Towers. Accordingly, the range of public benefits
achieved by the Harborpark Plan includes substantial creation of construction and
permanent jobs, housing and jobs linkage payments, and mcreased City and State
tax revenues.

These economic and social benefits that will be realized, in addition to affordable
housing and open space, and can be attained within heught massing and land use
controls that insure new development will be compatlble with the adjoining
community.

The primary urban design objectives for the North End/ Downtown Waterfront are
to:

O maximize public access to and activity along the entire waterfront area
while preserving the original form and character of the area;

o promote active water-dependent uses such as public landings, commercial
boating activities, and water taxi facilities;

o ensure that newly constructed buildings continue to reflect and blend with
the existing historic waterfront architecture;

O maintain view corridors to the harbor from significant streets in the North
End neighborhood; and

o relate height, scale and massing of new development to the adjacent North
End and Downtown Financial District areas.
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The Downtown Waterfront

The Downtown Waterfront subarea has been established in order to ensure that
development of the downtown waterfront respects the existing characteristics of
downtown Boston. Projects proposed in the area from the Fort Point Channel to
and including Long Wharf will be required to include business activities that will
attract visitors and residents to the waterfront. These include water dependent
uses such as water transportation facilities, as well as uses such as restaurants,
hotels and cultural facilities. Height limits are consistent with the historic
downtown waterfront height limit of 155 feet, first enacted in 1924. The
Downtown Waterfront height limits provide for a stepping up moving landward
from the 1880 Harbor Line in five zones: no build, 55 feet, 110 feet, 125 feet
and 155 feet.

The Downtown Waterfront subarea is adjacent to the Financial District, making it
the most appropriate area for economic activity. It is also the one area along
the Harbor that is characterized by taller, more dense buildings. The Downtown
Watgrfront is also targeted as a primary water transportation node on the Inner
Harbor. '

The North End Waterfront

The North End stretches from the Charlestown Bridge to Long Wharf. The zoning

provisions for this area reflect the scale and character of the adjacent North End

residential community. It promotes residential and mixed-use developments with

substantial amounts of public access to the waterfront. Mixed use projects

gonsisting of commercial, retail, hotel, residential, and water dependent uses will
e allowed. : '

Just as the waterfront has undergone tremendous change in the past 25 years, so
too has the North End. In 1964, the area’s housing was predominantly rental.
Three and four unit rowhouses with the owner residing in one of the units were
quite cormmon. Since that time the characteristics of the housing stock have
changed dramatically. Rapid condominium conversion and the lack of new
affordable housing construction contributed to the steep increase in housing costs
and is forcing North End residents to leave the neighborhood.

The Harborpark District Zoning has established a Housing Priority Area in the
North End which promotes the construction of affordable housing along the North
End to provide opportunities for people at all economic levels to live on the
waterfront. Significant progress toward this goal has, in fact, already been
accomplished.

Much of the North End is comprised of buildings 55 feet in height. Historic

wharf buildings attain heights of 75 feet. Several buildings primarily along
Commercial Street range even higher from 80 feetto 110 feet. The Harborpark
Zoning District limits new building height to 55 feet in the North End Waterfront,
except on Sargents Wharf and Pilot House Extension where heights of 75 feet can
be achieved in recognition of their urban design relationship to the historic '
75 feet tall Pilot House as well as the goal of constructing 100 units of affordable
housing on Sargents Wharf.
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FORT POINT WATERFRONT

The Fort Point Waterfront District is composed almost entirely of formerly flowed
tidelands which were filled over several hundred years to house Boston’s then
burgeoning seaport and related industries. This peninsula shaped district, located
to the north of the South Boston residential community, is home to the largest
remaining industrial and manufacturing concentration within the city. Overall
employment in the Fort Point District exceeds 28,000 jobs in occupations ranging
from fishing and fish cutting to law and design to razor blade fabrication.

The largest concentration of water-dependent activities on Boston Harbor are
located in the Fort Point Waterfront. '

The Fort Point District will soon undergo an histeric change as more than one
billion dollars of public investment is made in the District’s transportation
infrastructure. Plans include extending the Massachusetts Turnpike (I-80) through
the District via the Seaport Access Road to the Third Harbor Tunnel and to
Logan Airport. A new mass-transit line, known as the Transitway, will be
constructed to connect the Green, Orange and Red Lines on the Shawmut
Peninsula to the World Trade Center and the Boston Marine Industrial Park in the
eastern part of the district. The resulting growth in access capacity will enharice
the existing economy and provide the opportunity to expand and diversify the
area’s economy. Economic growth forecasts undertaken by the Central Artery
planners predict the construction of more than ten million square feet of mixed
office, housing, hotel, retail, and R&D space over the next twenty years.

In June of 1883 the BRA, working in conjunction with the Fort Point Citizens
Advisory Committee, produce urban design guidelines for the Piers/New Congress
Street area of the Fort Point District. New development is planned which will
respect the historic Boston Wharf buildings, the Channel and Harbor, and other
distinctive features such as the Boston Fish Pier and the Commonwealth Pier

Head House. View corridors to the harbor and water’s edge parks, new nodes of
public attraction built upon the success of the Children’s Museum, continuous,
attractive public access, and water-transportation facilities are some of the

features of the design guidelines.

The goals for the Fort Point Waterfront are to:
o protect and enhance the existing water-dependent industries in the district;

O use zoning and other controls to guarantee expansion space for maritime
economy;

O require continuous public access and appropriate set-back of buildings at
water’s edge;

o develop new nodes of public attraction along the Harborwalk;

o the use of public water transportation as an alternative to private cars; and
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o assist MWRA in the development of the combined sewer overflow system
required to clean-up area waters.

DORCHESTER BAY/NEPONSET RIVER WATERFRONT

The stretch of waterfront from the top of Dorchester Bay to the Neponset River
basin forms Dorchester’s connection to Boston Harbor. Dorchester’s waterfront
varies widely in character, however, it represents primarily public beaches and
attractive open spaces, although the residential neighborhood has been biocked
from these amenities by major roadways. The area’s unmatched ocean vistas
create an opportunity for new development with greater public access.

The principal objectives for Dorchester’s waterfront are to:.

o overcome visual and physical restrictions, noise and negative environmental
impacts created by transportation infrastructure;

O generate more intensive use of and V|S|tat|on to the largely underutlllzed
natural waterfront;

O protect open space and marshland areas, such as the Neponset River area
and adjacent wetlands

o soften the impacts of heavy industrial sites on abutting residential areas
through open space creation and landscaping;

o establish pedestrian connections between the interior of South Boston and
- Castle Island, Pleasure Bay and the L Street bathhouse area;

o Dbetter activate areas such as the Savin Hill/Malibu Beach Area through the
inclusion of walkways, public boat landings, yacht club improvements, and
upgrading of the public beach; and

O support appropriate scaled waterfront service businesses in the Dorchester
working waterfront. .

The natural beach and shoreline areas of Dorchester Bay provide a balance for
Boston Harbor between its urban and natural areas. In order to preserve this
balance approximately 1,000 acres of the waterfront have been zoned as open
space, restricting development far beyond fifty percent open space through total
exclusion of any non-open space uses.

Columbia Point Neighborhood

The Dorchester Bay Beaches/Neponset River Subdistrict includes Columbia Point
which extends from the Southeast Expressway to the Harbor and from the edge of
Savin Hill to Columbus Park in South Boston.

The BRA plans to undertake a comprehensive planning effort at Columbia Point
which will lead to a long term masterplan and detailed zoning recommendations
for Columbia Point. However, the Harborpark Zoning has established general

waterfront setbacks, open space and public access requirements for Columbia
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Point, guaranteeing that it will conform to other waterfront neighborhood
standards. Further, all projects over 10,000 square feet are now required under
the Harborpark Zoning to undergo design and development review.

Future development is dependent upon the resolution of major infrastructure
issues such as roads and traffic, and siting and planning of a Combined Sewer
Overflow Abatement Facility to replace the Calf Pasture Pumping Station. Some
institutions on Columbia Point also need to complete their own rnaster plans in
order for them to be included in the overall masterplan.

Columbia Point is a peninsula comprised of formerly flowed and now filled
tidelands of Boston Harbor. Today Columbia Point is the home of several major
public and private institutions and public attractions, and Harbor Point, a large
redeveloped former public housing project. The John F. Kennedy Memorial
Library, UMASS Boston’s Harbor Campus, and the Archives of the Commonwealth
of Massachusetts occupy the head of the peninsula in three distinctive
architectural masses. Morrissey Boulevard, the area’s primary arterial roadway, is
flanked by several media outlets and other businesses, a private high school, and
a major Red Line transit station. :

Dorchester Working Waterfront

The Municipal Harbor Plan aims to expand the capacity and productivity of the
entire waterfront by promoting a policy of balanced development, which includes
zones for maritime-dependent industrial activity, as well as less intensive
waterfront manufacturing and service area that support port activities.

Six working waterfront subdistricts are established in the Dorchester

Bay/Neponset River Waterfront and one in the Port Norfolk Subdistrict which
incorporate this range of activity and are compatible with and appropriate to
their surrounding areas. These include:

Dorchester Bay Waterfront Service Subdistrict

Clam Point Waterfront Service Subdistrict

Neponset River Waterfront Manufacturing Subdistrict
Cedar Grove Waterfront Manufacturing Subdistrict
Neponset Circle Waterfront Manufacturing Subdistrict
South Boston Maritime Economy Reserve Subdistrict
Port Norfolk Waterfront Service Subdistrict

O0OO0o0OO0O0O0

Residential Subdistricts

In order to provide for residential uses on the waterfront, the Neponset River
Residential Subdistrict and the Cedar Grove Residenitial Subdistrict were
established by the Harborpark District Zoning, as well as the residential area of
Port Norfolk. These areas are small residential enclaves on the waterfront but
provide for connections of the greater residential neighborhood to the shoreline.

Port Norfolk Neighborhood

The Port Norfolk Interim Planning Overlay District became effective on
September 3, 1985 and was in the forefront of the then new community planning
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process. As the first neighborhood designated by the City for special study and
protection by interim zoning controls its Planning and Zoning Advisory Committee
(PZAC), which was appointed by Mayor Flynn in 1985, actively helped to
formulate the planning goals and objectives for this unique waterfront
neighborhood. Through these efforts the framework for much of the planning and
analysis undertaken during the Harborpark Pianning process evolved.

The results of the Port Norfolk planning effort are refiected in Article 35 of the
Boston Zoning Code which became effective July 15, 1988. That Article
reinforced the residential core, and established some 8.11 acres of waterfront land
as the first Waterfront Service Subdistrict in the City and was specifically

tailored to preserve for water-dependent use (and particularly for establishments
that repair, service and sell commercial and pleasure boats) adequate piers, docks
and land necessary for the repair, maintenance and sale of such vessels and their
parts, for the temporary storage of such vessels, while awaiting servicing or
delivery, and for the sale of marine fuel and boating supplies.

Port Norfolk is a small residential community of approximately 275 housnng units
built on a peninsular in Dorchester Bay.

EAST BOSTON WATERFRONT

The East Boston Waterfront has not been incorporated into this Harborpark Plan,
since planning for this area is still underway. However, the planning is being
guided by the same Harborpark policies and the East Boston Waterfront is
currently under an interim Planning Overiay District.

The East Boston IPOD established five Special Study Areas in East Boston,
covering the entire waterfront. The IPOD process requires that a comprehensive
planning study be completed for each Study Area for the purposes of identifying
appropriate land uses before any new zoning regulations can be implemented. The
Special Study Areas in East Boston are Massport Piers, Maverick Square/Central
Square Waterfront, Old Boston East, Eagie Hill Waterfront and McClellan

Highway.

Two residential subdistricts and one mixed-use commercial and residential
subdistrict located in the East Boston IPOD abut the Harborpark Special Study
Areas. It will be essential during the planning process to coordinate the goals
and objectives of the neighborhood as a whole with those of Harborpark. it is
recognized that the waterfront is an integral part of the whole neighborhood and
each portion of the waterfront should strongly |dentrfy with and connect to the
abutting residential neighborhood.

Protecting and enhancing existing public open space, height and design standards
which maintain the character of residential areas, providing public access and
protecting and enhancing the East Boston waterfront’s maritime industries are
among the Harborpark goals which will be realized through implementation of the
Harborpark Plan in these East Boston Special Study Areas. The Plan for East
Boston will recognize the potential of the waterfront to provide new jobs and

new housing units. Affordable housing programs and job training and employment
opportunity programs will ensure access to economic opportunities created by this
waterfront development for all residents of Boston.
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