MEMORANDUM APRIL 14, 2016

TO: BOSTON REDEVELOPMENT AUTHORITY AND
BRIAN P. GOLDEN, DIRECTOR

FROM: JONATHAN GREELEY, DIRECTOR OF DEVELOPMENT REVIEW
MICHAEL CHRISTOPHER, DEPUTY DIRECTOR FOR DEVELOPMENT
REVIEW/GOVERNMENT AFFAIRS
PHIL COHEN, PROJECT MANAGER

SUBJECT: 40 TRINITY PLACE PROJECT, NOTICE OF PROJECT CHANGE

SUMMARY: This Memorandum requests that the Boston Redevelopment Authority
(the “BRA” or “Authority”): (1) authorize the Director of the Authority to
issue a Determination pursuant to Section 80A-6 of the Boston Zoning
Code (the “Code”) in connection with the Notice of Project Change (the
“NPC”) for the development of the 40 Trinity Place Project (the "Proposed
Project"); (2) authorize the Director of the Authority to issue a Certification
of Compliance for the Proposed Project pursuant to Section 80B-6 of the
Code, upon successful completion of Article 80 Large Project Review; and
(3) authorize the Director of the Authority to take any and all actions and
execute any and all documents deemed necessary and appropriate by the
Director in connection with the foregoing, including, without limitation,
executing and delivering a Development Impact Project Agreement,
Boston Residents Construction Employment Plan, Cooperation
Agreement, Affordable Housing Contribution Agreement, Affordable
Housing Agreement and any and all other agreements and documents as
may be deemed necessary and appropriate by the Director.

PROJECT SITE

The Proposed Project comprises land at 40 Trinity Place in the Back Bay Neighborhood
of Boston and a portion of air rights appurtenant to the adjacent University Club at 426
Stuart Street (the “Project Site”). The Project Site is bounded by Trinity Place to the
west, Stuart Street to the north, property owned by the University Club to the East, and -
property owned by an affiliate of Boston Properties to the south.

The existing conditions of the Project Site include the approximately 8-story Boston
Common Hotel and Conference Center, operated as a 64-room hotel and conference
facility with commercial office space and ground floor retail use.



DEVELOPMENT TEAM

The development team consists of Trinity Stuart LLC, comprised of Gary Saunders,
Jeffrey Saunders, and Jordan Warshaw, as Proponent; The Architectural Team as project
and exterior architect; Stonehill & Taylor Architects, P.C. as hotel architect; Howard-
Stein-Hudson Associates, Inc. as civil and traffic engineers; Epsilon Associates, Inc. as
permitting consultant and Goulston & Storrs, P.C. serving as legal counsel.

HISTORY

On August 21, 2012 Trinity Stuart LLC (the “Proponent”) submitted a Letter of Intent to
the BRA followed by the submission of the Project Notification Form (“PNF”) on
October 29, 2012. The BRA issued a Scoping Determination in response to the PNF on
March 1, 2013. During this time period the Proponent met with the community, elected
officials, abutters, and the Boston Civic Design Commission (“BCDC”).

On July 17, 2013, in response to the Scoping Determination as well as comments on the
PNF from local agencies, the community, and from BCDC, the Proponent submitted a
Draft Project Impact Report (“DPIR”). On October 30, 2013, the Proponent provided
additional details to the BRA regarding mitigation to address wind in the surrounding
area beyond the immediate Project Site. These detailed demonstrated an improvement
over the pedestrian level wind conditions in the No Build condition as described in the
DPIR (the “2013 Proposed Project”).

The 2013 Proposed Project was approved by the BRA on December 19, 2013 and the
Project received a Preliminary Adequacy Determination Waiving Further Review dated
April 1, 2014 (the “PAD”). As described further in the PNF and DPIR, the Project was
designed in accordance with the Stuart Street Planning Study Proposed Development
Review Guidelines issued by the BRA dated November 2010 (the “Stuart Street
Guidelines”). As contemplated by the Stuart Street Planning Study, the Zoning
Commission approved new Article 48 to the Zoning Code, effective March 23, 2016, for
the Stuart Street area to implement the Stuart Street Guidelines. The Proposed Project
has been designed in accordance with Article 48.

The 2013 Proposed Project:

The 2013 Proposed Project included the demolition of the existing building on the
Project Site and the construction of an approximately 400" high building with an FAR of
approximately 17.5 (calculated as described in the DPIR). The building contained hotel
uses for approximately 227 guest rooms, conference and ballroom areas, and a pool and
fitness center, as well as approximately 115 modern condominium units, three
restaurants and lounges totaling approximately 11,300 square feet and an expansion
space for the adjacent University Club. A two level garage accessed by automobile




elevators was proposed to be located on floors 4 and 5 of the new building providing

A~ approximately 100 on-site parking spaces for the residential units.

NOTICE OF PROJECT CHANGE

On December 28, 2015 the Proponent submitted a Notice of Project Change (the “NPC
Project”) which proposed to (1) move the parking off-site, (2) modify the unit mix, and
(3) satisty the Inclusionary Development Policy (“IDP”) requirements by developing
units off-site.

Elimination of On-Site Parking:

In lieu of the approximately 100 on-site parking spaces in the Approved Project, the
Proponent proposes 100 off-site parking spaces under a long-term agreement with the
parking garage at 131 Dartmouth Street. In addition, the 26 spaces at the garage at 100
Clarendon, which were allocated to hotel uses in the DPIR, are now anticipated to
service Project residents. Both of these garages are located a short walk from the Project
site.

Modification of Unit Mix:

The NPC Project now includes 73 fewer hotel keys (now approximately 154 keys) and
31 more residential units, including studio units, (now approximately 146 residential
units) than in the 2013 Proposed Project.

Modified Inclusionary Development Commitment:

The 2013 Proposed Project included 17 on-site IDP homeownership units (calculated at
17.5% of the total amount of market rate units, as required by the Stuart Street
Guidelines). The Notice of Project Change proposed locating all IDP units off-site. The
Proponent and BRA held meetings with the IAG on February 2, 2016, and April 4, 2016,
to review the Notice of Project Change and, in particular, the affordable unit proposal.

In response to comments received at these meetings and other meetings, the BRA and
Proponent explored whether it was feasible to locate affordable units on-site. The BRA
conducted a financial feasibility analysis in connection with the NPC Project and
determined that satisfying the IDP commitment solely via on-site unit creation would
result in a rate of return deemed to be below the limit of financial feasibility.

In recognition of the need to create both market rate and affordable units in the City,

and recognizing that IDP contributions can be leveraged to create many more IDP units

outside of the Proposed Project, the BRA will allow the Proponent to create seven (7)

units on-site and make a contribution to the Inclusionary Development Fund sufficient

to satisfy the remainder of the IDP commitment pursuant to An Order Relative to the

Inclusionary Development Policy of 2006 and An Order Relative to the Inclusionary
. Development Policy’s Income Policy of 2007.
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Of the seven (7) on-site IDP units, four (4) will be made affordable to households
earning not more than 80% of the Area Median Income (“AMI”) as based upon the
United States Department of Housing and Urban Development (“HUD”), and the
remaining three (3) will be made affordable to households earning greater than 80% of
AMI but not more than 100% of AMI.

In addition to the on-site IDP units, the Proponent has agreed to contribute
approximately $13,586,465, paid to the City Department of Treasury (the “Treasury”)
for the IDP Fund.

The development team has agreed to pay their IDP contribution in three phases:
$1,646,350 no more than 30 days after the issuance of the initial full building permit,
$4,939,050 no more than 30 days after the issuance of the Certificate of Occupancy and,
the remainder of half the differential between the actual market rate unit prices and the
IDP units prices, determined based on the average actual sales prices and listing prices
for unsold units, by unit type, no more than one year after the issuance of the Certificate
of Occupancy.

This contribution, combined with the seven (7) on-site units, will allow creation of a
number of affordable units equivalent to 17.5% of the market rate units in the NPC
Project and shall satisfy fully the IDP requirements pursuant to An Order Relative to
the Inclusionary Development Policy of 2006 and An Order Relative to the Inclusionary
Development Policy’s Income Policy of 2007 and the affordable unit requirements in
Article 48 of the Zoning Code. An Affordable Housing Contribution Agreement
(“AHCA”) and an Affordable Housing Agreement (“AHA") must be executed along
with, or prior to, the approval of final construction drawings for the NPC Project.

The Proponent must also submit an Affirmative Marketing Plan (the “Plan”) to the
Boston Fair Housing Commission and the BRA. Preference will be given to applicants
who meet the following criteria, weighted in the order below:

(1) Boston resident;
(2) Household size (a minimum of one (1) person per bedroom); and
(3) First time homebuyer.

The IDP Units will not be marketed prior to the submission and approval of the Plan. A
deed restriction will be placed on the IDP Units to maintain affordability for a total
period of fifty (50) years (this includes thirty (30) years with a BRA option to extend for
an additional period of twenty (20) years). The household income of any subsequent
renter of the IDP Units during this fifty (50) year period must fall within the applicable
income for each IDP Unit. The BRA or its assigns or successors will monitor the ongoing
affordability of the IDP Units.



Additional Modifications:

The above revisions described in the NPC result in minor changes to the ground floor
layout, an improvement in vehicular drop-off and circulation configuration, and the
reduction in height from the 2013 Proposed Project of approximately seven feet and two
stories, as well as a slight reduction in the 2013 Proposed Project’s gross floor area.
Therefore, the NPC Project results in an approximately 393" high building with an FAR
of up to approximately 17.5 (calculated as described in the DPIR) containing hotel uses
with approximately 154 guest rooms, conference and ballroom areas, and a pool and
fitness center, approximately 146 modern condominium units, restaurants and lounges
totaling approximately 11,300 square feet and expansion space for the adjacent
University Club.

As described in the NPC, these project changes do not significantly increase project
impacts.

ARTICLE 80 REVIEW PROCESS

On Tuesday February 2, 2016 an IAG meeting was held at 40 Trinity Place to discuss the
NPC Project. The IAG meeting was posted on the BRA website and a notice was
distributed to all those who sign up for project notifications in the Back Bay.

A second meeting was held in collaboration with the Bay Village Neighborhood
Association on February 18, 2016 at the Revere Hotel, Carver Room and, after receiving
feedback from the Bay Back and Bay Village communities, an additional IAG meeting
was held on April 4, 2016 at 40 Trinity Place.

DEVELOPMENT IMPACT PROJECT EXACTION

The NPC Project includes an estimated 172,105 square feet dedicated to Development
Impact Uses. Therefore, the NPC Project will provide estimated linkage funds of
$567,446.35 for the Housing Exaction and $113,204.85 for the Jobs Exaction pursuant to
the provisions of Article 80, Section 80B-7 of the Code. The estimated linkage payments
are calculated as follows:

Housing Linkage
DIP Uses 172,105 square feet
Exclusions -(100,000)

72,105

3 $7.87 /square feet
$567,466.35



Jobs Linkage
DIP Uses _ 172,105 square feet
Exclusions -(100,000)
72,105

X $1.57 /square feet
$113,204.85

RECOMMENDATION

Based on the foregoing, staff recommends that the Authority : (1) authorize the Director
of the Authority to issue a Determination pursuant to Section 80A-6 of the Boston
Zoning Code (the “Code”) in connection with the Notice of Project Change (the “NPC”)
for the NPC Project; (2) authorize the Director of the Authority to issue a Certification of
Compliance for the NPC Project pursuant to Section 80B-6 of the Code, upon successful
completion of Article 80 Large Project Review; and (3) authorize the Director of the
Authority to take any and all actions and execute any and all documents deemed
necessary and appropriate by the Director in connection with the foregoing, including,
without limitation, executing and delivering a Development Impact Project Agreement,
Boston Residents Construction Employment Plan, Cooperation Agreement, Affordable
Housing Contribution Agreement, Affordable Housing Agreement and any and all
other documents as may be deemed necessary and appropriate by the Director.

Appropriate votes follow:

VOTED: That the Director be, and hereby is, authorized to issue a Determination
(the “Determination”) under Section 80A-6 of the Code which finds that
the NPC submitted to the Authority by Trinity Stuart LLC (the
“Proponent”), on December 28, 2015: (1) adequately describes the impacts
of the NPC Project; (2) does not significantly increase those impacts; and
that waives further review of the NPC Project, subject to continuing
design review; and

FURTHER

VOTED: That the Director be, and hereby is, authorized to issue a Certification of
Compliance for the NPC Project upon the successful completion of the
Article 80 Large Project Review process; and
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FURTHER
VOTED:

That the Director be, and hereby is, authorized to take any and all actions
and execute any and all documents deemed necessary and appropriate in
connection with the foregoing, including, without limitation, executing
and delivering a Development Impact Project Agreement, Boston
Residents Construction Employment Plan, Cooperation Agreement,
Affordable Housing Contribution Agreement, Affordable Housing
Agreement, and any and all other agreements and documents as may be
deemed necessary and appropriate by the Director upon terms and
conditions determined to be in the best interest of the Authority, in
connection with the NPC Project.



