








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































PAUL L. NEVINS
                                                                Attorney at Law

92 STATE STREET, 8TH FLOOR

BOSTON, MASSACHUSETTS 02109
  
Concentrating in civil litigation                                                                           Telephone:  617-372-9890
and employment law, including                                                                            Facsimile: 617-372-9891
discrimination claims                                                                                            Email:paulnevins@plnevinslaw.com

                                                                                                                                 June 6, 2019

Timothy Burke, Chairman 
Priscilla Rojas, Vice Chairman
Carol Downs, Treasurer
Michael P. Monahan
Dr. Theodore C. Landsmark
Boston  Development and Planning Agency
Boston City Hall
1 City Hall Square 
Boston, MA 02201

Re: Clay Chevrolet,  Proposed Site of Roxbury Prep at 361 Belgrade  Avenue 

Dear Board Members:

I write to express my concerns about the proposed construction of a building for Roxbury
Prep at 361 Belgrade Avenue. I have been informed that Suffolk Construction has begun work at
the site of the former Clay Chevrolet site, despite the existence of a number of regulatory 
preconditions that have not yet been satisfied.  

  I share with many of my neighbors in the Bellevue Hill and Belgrade Avenue areas  a
number of legitimate concerns that need to be addressed by your agency. None of these concerns
are based upon NIMBYism or racial animus, as the Boston  Globe has recently insinuated. 

361 Belgrade location is at the intersection of West Roxbury Parkway and Belgrade
Avenue. That area is already overburdened on a daily basis with automobile traffic, largely
caused by single passenger. suburban commuters who have made it virtually impossible for local
residents to drive in our own neighborhood during increasingly longer morning and afternoon
commutes. 

 Many of us who live in Boston are philosophically opposed to the expansion of charter
schools. Roxbury Prep is owned by the for-profit Uncommon Schools and its policies, financing,
practices and the hybrid compensation of its executives have not been publicly disclosed. As a
charter school, the facility would also be exempt from oversight by Boston School Committee,
yet it would siphon off money for the Boston Public Schools for every child it enrolls.  
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We are concerned that without a vibrant, inclusive public school system with the highest
academic standards and best educational practices, Boston will be unable to attract and maintain
young families who will commit themselves to the city’s future. The expansion of Roxbury Prep
will do nothing to address that concern.  

361 Belgrade Avenue is not an appropriate site for a high school. Because of the dense
traffic, the safety of pupils who would attend the school should be paramount concern. Further, 
the proposed facility would lack space for a cafeteria, a gymnasium and any athletic fields. 

A number of us also question why the owners of Clay Chevrolet should be permitted to
enrich themselves with a 99 year lease after the formerly public land that it now owns was
transferred five years after the voters approved Article 97, the purpose of which was to maintain
public lands in perpetuity.

In addition to these public policy concerns, there are significant legal issues that have not
yet been addressed. In 1894 the Metropolitan  Park Commission took private property that
included a parcel of land that is now a part of the property at 361 Belgrade Avenue. See the
attachment 1, the public taking deed. The Metropolitan Park Commission was established in
1892 and appointed by the legislature. In 1919, the commission was renamed the Metropolitan
District Commission (MDC) after merging with the Metropolitan Water and Sewer Commission.

West Roxbury Parkway is an historic parkway that extends from Washington Street in
Boston, Massachusetts, where the Enneking Parkway runs south, to Horace James Circle in
Brookline, where it meets the Hammond Pond Parkway. The parkway serves as a connector
between Stony Brook Reservation and Hammond Pond Reservation (via Hammond Pond
Parkway). West Roxbury Parkway itself was built between 1919 and 1929 and added to the
National Register of Historic Places in 2006. The parkway was developed by the Metropolitan
District Commission beginning around the turn of the 20th century, it was built in collaboration
with the City of Boston, and is maintained by the city.

Although land was taken for the construction of the parkway as early as 1894, actual
construction did not begin on its southernmost section until 1919, when the section from
Washington Street to Belgrade Avenue was built. It was extended to Centre Street in 1920, and
provided access via that road to the Arnold Arboretum, one of the city's objectives in the
development of the parkway. The segment to Weld Street was completed in 1924, and the last
section, to its terminus at Newton Street in Brookline, was completed in 1929. In 1924
construction of Bellevue Hill Road (originally called West Border Road) was completed.

In 1972, the voters of Massachusetts by referendum Article 97 of the Amendments to the
Massachusetts Constitution. See attachment 2, the text of the amendment. Then Attorney
General Quinn’s advisory opinion states that the provisions of Article 97 should be interpreted
broadly.  See attachment 3, the Attorney General’s  advisory opinion. 
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Five years later, in1977, the Massachusetts General Court directed to MDC to convey
some 6,275 feet of public land that was a part of West Roxbury Parkway to Clay Chevrolet in
exchange for $3,000.00, in an apparent sweetheart deal. See attachment 4, the legislature’s vote.
It is unclear whether  Massachusetts General Court’s action was taken by a voice vote or roll call
that was recorded , but it does not appear that a 2/3ds vote of either house, authorized the
conveyance.

The deed that conveys the land to Clay Chevrolet is a restrictive deed and expressly
provides that “said premises  are conveyed” subject to six specific conditions. Restriction 5
provides that “said premises  are conveyed subject to the condition that if at any time said
premises  shall cease to be used for parking purposes then, and in that event, the Commonwealth
of  Massachusetts shall enter upon said premises and repossess  itself of its former estate
therein...”  See attachment 5, the MDC deed that conveyed the property to Clay Chevrolet.  

The Department of Conservation and Recreation was formed in 2003 under Governor t
Romney, when the former Metropolitan District Commission (MDC) and Department of
Environmental Management (DEM) were merged to form the DCR. 

Attorney General’s Quinn’s broad  interpretation of Article  97 has been underscored by
an important decision by the Supreme Judicial Court in  Smith v. Westfield, 478 Mass. 49 (2017)
. See attachment 6. The court considered whether Article 97 applied to a parcel of land originally
acquired by the city through a tax taking. The Court held that the property was subject to Article
97 because the city, through its actions, clearly expressed its intent to protect the property
permanently. See attachment 6, the court’s decision. 

The MDC’s conveyance of the property in 1978 to Clay Chevrolet raises, at a minimum, 
at least three legal questions that need to be answered by the by the Attorney General of the
Commonwealth and by the Boston Law Department:   

(1)   Don’t the restrictions contained in the deed create a compelling legal presumption
suggest that the MDC and its successors -in-interest  intended continued oversight to protect the
public’s interest in the property permanently? 

            (2)   If the conveyance of the property was for a specific purpose, doesn’t the closing of
Howard Chevrolet and the proposed lease of the property to another entity, Roxbury Prep -  for
an entirely different purpose and with proposed new construction that has never been approved
by the DCR - require that the property now revert back to the Commonwealth? 

(3)  If, as a matter of fact, the land in question is public land subject to Article 97, and
was improperly conveyed by the MDC five years after the adoption of Article 97, doesn’t that
render the conveyance  a nullity?  

Given the significant public policy and legal concerns,  the Boston Planning and 
Development Agency should request a full legal review from the city’s law department  and the
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HOUSE REPRESENTATIVES

STATE HOUSL BOSTON 02133-1054
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EDWARD F. COPPINGER Committee:
STATE REPRESENTATIVE Chair

10TH SUFFOLK DISTRICT Joint Committee on Community Development
_______ and Small Businesses

STATE HOUSE, ROOM 26
TEL. (617) 722-2080

May 4,2018
B~iai~ P. GUidtIi,~
Boston Planning & De~ elopment Agency
One City Hall. Ninth Floor
Boston, Massachusetts 02201

RE: Roxbury Preparatory Charter School Proposal in Roslindale

Dear Director Golden,

We, the undersigned State Senator, State Representatives, and Boston City Councilors,
are writing today in response to the recently submitted proposal for the Roxbury Preparatory
Charter School at 361 Belgrade Avenue in Roslindale. After meeting with community members,
stakeholders, and proponents, we feel as though this proposal does not take into consideration or
address the concerns raised by the community throughout the process to date.

The proposed size, transportation access, and parking continue to be the issues of most
concern to the community. The nroposal ~ubrnitted to build a three-story school on this
property with classrooms, science and computer labs, a full-sized gym, cafeteria, theater, and
rehearsal space—is inconsistent with the scale of the neighborhood. Roxbury Preparatory
anticipates that many students will use the MBTA bus lines and the Commuter Rail to travel to
and from school, but we do not feel that the transportation required to do so can be met with the
existing infrastructure. Furthermore, the proposed parking spaces seem insufficient to
accommodate the teachers, school staff, parents, and visitors attending sports games or
extracurricular events in an already congested neighborhood. Additionally, the recently approved
mixed-use building at 317 Belgrade Avenue further adds to our concerns regarding adequate
parking space and traffic access in the neighborhood.

Because Roxbury Preparatory Charter School has insufficiently addressed these concerns,
we remain in opposition to this proposal.



Sincerely,

Edward F. Coppinger
State Representative
1 0th Suffolk District

Angelo M. Scaccia
State Representative
14th Suffolk District

Matthew O’Malley
Boston City Councilor
District 6

Michael F. Rush
State Senator
Norfolk and Suffolk Districts

Timothy McCarthy
Boston City Councilor
District 5
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